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Name of work: “Job Contract for Operation of In Motion Weigh Bridges
and Manual Point & Crossing inside Plant at ITPS for a period of 01(One)
vear” (Two Parts)
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Description No. of Pages
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Copy of Notice Inviting Tender (NIT) 02 Pages
Qualifying Criteria 01 Page
Information to Bidders 02 Pages
General Conditions of Contract 01 Booklet
Safety, Health & Environment Guidelines for Contractors 37 Pages
Scope, Technical Specification & Special Conditions 04 Pages
JSA for the work Repairing & maintenance of internal roads for Unit-3&4
S . Enclosed
inside ITPS premises
BOQ & Price Bid Format 01 Page

ODISHA POWER GENERATION CORPORATION LTD. Unit# 3&4
Ib Thermal Power Station, Banaharpali, Jharsuguda — 768234
(ODISHA)

Email: debesh.mohanty@opgc.co.in, rabindra.panda@opgc.co.in,

bkmishra@opgc.co.in
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ODISHA POWER GENERATION CORPORATION LIMITED
IB THERMAL POWER STATION
At/PO: BANHARPALI, DIST: JHARSUGUDA - 768 234 (ODISHA)

OPGC invites sealed bids from bona fide and financially sound Registered Agencies /Firms /Companies for

NOTICE INVITING TENDER

execution of the following Works for its Thermal Power Plant at Banharpali.

Works Tenders: NIT No. ITPS/CC-22/2022-23/07, Date: 09.08.2022 (Telephone: 06645-289-
315/245/221) Email: debesh.mohanty@opgc.co.in; siba.pati@opge.co.in;
Bid Sale/ | Date of receipt &
s/ Tender EMD Contract / ot receip
N Name of the work cost . Issue submission
(Rs.) Period . .
date /Opening of Bid
.. . Up to 15:00 Hrs on
Repairing & maintenance of Rs.1000/- As per Bid | 10.08.22 to 26.08.22/
1. |internal roads for Unit-1&2 including 99,000/-
inside ITPS premises GST Document 25.08.22 15:30 Hrs onwards on
P 26.08.22
T
.g g L As per Bid | 10.08.22 to 26.08.22/
2. |Manual Point & Crossing inside - 37,000/-
. Document 25.08.22 15:30 Hrs onwards on
Plant at ITPS for a period of 01
26.08.22
Year
Up to 15:00 Hrs on
3 Cleaning & Housekeeping of ITPS 3 25,000/~ As per Bid |14.08.22 to 30.08.22/
" |Auditorium ! Document 29.08.22 15:30 Hrs onwards on
30.08.22
Expression of Interest (EOI)
from capable agencies for Up to 15:00 Hrs on
4 purchase of bottom ash from B B As per Bid | 10.08.22 to 26.08.22/
" |OPGC Power Plant located at IB Document 25.08.22 15:30 Hrs onwards on
Thermal Power Station, 26.08.22
Banharpali, Jharsuguda

= e-Reverse Auction (E-RA) shall be conducted for the work at SI. No. 1 only. The Transaction Fees for e-Reverse Auction
shall be deposited to the account of MSTC Limited directly.

The non-refundable Transaction Fees towards e-Reverse Auction as mentioned above shall be deposited by all Techno-
Commercially qualified bidders directly to the account of MSTC before E-RA launch schedule. The date of conduct of E-RA
shall be intimated in later stage to Techno Commercially qualified bidders via e-mail. Before participation in e-Reverse
Auction, the bidder has to register in MSTC e-Procurement Portal well in advance and submit the E-RA fee amounting to the
value intimated by M/s. MSTC Limited.

Cost of bid document (non-refundable) shall be paid by Demand Draft in favour of OPGC Ltd. drawn on State Bank of India
(Code-9510) / Union Bank of India (Code-UBIN0806625) / Central Bank of India (Code-283899) payable at ITPS, Banharpali
or ICICI Bank (Code-ICIC0003679) payable at Telenpali. Cost of bid document shall have to be submitted along with the bid
and the DD towards the tender cost (separate from EMD) should be prepared on or before the last date of submission/receipt
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of tender, otherwise the bid shall be liable for rejection. Small scale industries/National Small-Scale Industries Corporation/
MSME firms are exempted from payment of Cost of bid document only if they are entitled for exemption of the offered
service. Tenderers seeking exemption shall claim in advance along with the photocopy of Valid Registration Certificates at
least two days before the due submission date. However, OPGC reserves the right to accept/ reject the exemption request
if the same is found unauthenticated or not relevant to the offered item. In case of any discrepancy found between tender
document submitted by the agency and the master copy in our office, the latter should prevail. No claim on this account shall
be entertained. Complete and signed sealed bids in hard copy form only shall be received at Contract Cell, ITPS. Bids shall
be opened at Contract Cell, ITPS in the presence of the bidders or their authorized representatives, if present at the time of
opening. If the last date of issue / receipt / opening happens to be a HOLIDAY, the tender will be issued/ received / opened
at the respective time on the next working day. The photocopies of all the supporting documents required for participating
in the tender mentioned in NIT/Tender paper shall be submitted along with the bid; otherwise, the bid is liable for rejection.
Bids without EMD will be rejected outright.

NB: Bidders having the requisite qualifying requirements as specified in the bid document shall only be considered for
tender evaluation.

Bids received after stipulated date & time shall not be entertained. OPGC shall not take any liability on account of any
postal/courier delay. OPGC reserves the right to accept / reject any or all tenders, seek additional clarifications, split up the
scope among eligible bidders or cancel the tender altogether without assigning any reasons thereof.

Important: The detailed NIT along with Terms and Conditions are available for download at OPGC website at www.opgc.co.in.
Addenda/Corrigenda/ Extensions, if any, will be notified on the OPGC website only and will not be published in any other

media. Interested companies or entities may visit OPGC website for the tender timeline and other details.

AGM-CONTRACT

SAFE & CLEAN POWER IS OUR COMMITMENT

OPGC encourages all existing or new vendors/suppliers to register with us as empaneled vendors. Please visit
our website www.opgc.co.in for details.
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QUALIFYING CRITERIA

Name of Work: - Job Contract for Operation of In Motion Weigh Bridges and
Manual Point & Crossing inside Plant at ITPS for a period of 01(One) Year.

Bidders having the following criteria shall only be considered to be qualified in the

Techno-commercial Bid:

1.

2.

3.

4.

NOTE:
1)

2)

The Bidder must have in-line experience in executing Railway Weigh Bridge or O&M of
Merry Go Round (MGR) system.
AND

Experience of having successfully completed similar nature of works during last three
(03) years ending last day of month previous to the one in which applications are invited
should be either of the following: -

a) Three similar completed works costing not less than Rs.7,50,000/- each
OR

b) Two similar completed works costing not less than Rs.9,50,000/- each
OR

c) One similar completed work costing not less than Rs.15,00,000/-

Similar Works: means experience in executing O&M of MGR system (Like S&T /Track
/Loco /Wagon).

Work Order and Completion Certificate of similar work in support of the above must be
submitted along with the Techno-commercial Bid as a documentary proof.

AND

Average Annual financial turnover during last three years (i.e. F.Y. 2019-20, F.Y. 2020-
21 and F.Y. 2021-22) should be Rs.15 Lakhs or more. Audited Balance Sheet and profit
& Loss A/C must be submitted along with the Techno-commercial Bid. In case the account
is not audited, a certificate from a chartered accountant should be produced towards
turnover.

AND

The bidder must have own Provident Fund Registration certificate, ESI Registration
certificate, Income Tax PAN and GST certificate. Valid photocopies of these documents
must be submitted along with Techno-commercial Bid.

The bidders who are found qualified in above will be invited for the opening of the price

bids.

All the above documents along with supporting documents to be enclosed in the Techno-

Commercial Bid (PART-I).

Owner reserves the right to obtain necessary documents and also to assess the
qgualification of the Bidder, subsequent to submission of bid, as deemed necessary by
Owner to establish bidder’s qualification.
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Information to Bidders

1) The bids complete in all respect must be submitted in a sealed envelope super scribed with

tender enquiry number, name of the work and due date of opening. Both the Techno-

commercial & Price Bid in separate sealed cover shall be put in a sealed third envelope. The

bid documents are not transferable. The bidder must submit the following along with the

bid:
a)

b)

©)
d)

e)

ii)

EMD of requisite amount as per NIT shall be put in a sealed envelope separately.

All Micro & Small Enterprises (MSEs) who are registered with
DIC/KVIC/KVIB/Coir Board/NSIC/DHH/ Udyog Aadhar Memorandum are
eligible to get the benefit of exemption from payment of EMD & Tender cost
and to get the exemption, the participating bidders have to obtain/register as
MSME for the specific service/supply of goods/both.

To get the exemption of EMDs & tender fee, the party has to make an
application to the head of supply chain management (SCM) who is conducting
tendering process along with proof of documents regarding eligibility of the
exemption at least 2 days before the last day of bid submission. The HOD after
due examination will allow to participate without submission of EMD& tender
fee & the same has to be communicated to bidder in writing.

Photocopies of Provident Fund Registration certificate, , Income Tax PAN and GST
Bid documents duly signed & stamped in all pages as a token of acceptance.

In case of bidders submitting the documents downloaded from OPGC web site,
the cost of bid documents (as per NIT) must be submitted (separately from EMD)
in the form of Demand Draft. The draft towards cost of bid documents must
be drawn on or before the last date of sale of bid documents.

Original price bid duly filled in, signed & stamped on each page shall be submitted.
Any price breakup (if required) must be submitted separately. The rates offered
by the bidder shall be clearly written in English (clearly hand written or typed)
both in words and figures and shall be free from any aberrations, deletions,
corrections and overwriting. In case of any illegibility of the offer submitted by
bidder the interpretation by OPGC shall be final and binding on the bidder.
Insertion, postscript, addition and alteration shall not be accepted after

submission of the bid.

Note: Tenders submitted without the above requirements shall be liable for rejection.

2) Bidders are advised to submit the tender based strictly on the terms and conditions and

specifications contained in the tender documents and not stipulate any deviations in normal

case.
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3)

4)

5)

6)

7)

8)

9)

OPGC will award the contract to the successful bidder whose bid
(offered/evaluated) has been found the lowest i.e. on L-1 basis.

OPGC reserves the right to evaluate the quotation on such deviations having financial
implications by adding the cost determined by OPGC.

Wherever it is mentioned in the specification that the contractor shall perform certain work
or provide certain facilities, it is understood that the contractor shall do so at his cost.
Before quoting the rates the Bidder should go through the specifications, scope of work,
special condition of contracts etc. and get himself fully conversant with them. The bid should
include cost of mobilization and cost to adhere to all safety norms as described in the tender&
OPGC contractor safety management program document no.EM4/61 (PART A). No relaxation
or request for revision of quoted/accepted rates shall be entertained subsequent to the
opening of bid on account of mobilization or Safety costs.

The details of items in the price schedule shall be read in conjunction with the corresponding
technical specifications. Items of work provided in the price schedule but not covered in the
technical specifications shall be executed strictly as per instructions of Engineer in charge.
The Bidders shall quote rates inclusive of the complete cost towards consumables, tools and
tackles, equipments, labour, levies, taxes and duties if any, all safety PPE’s as per OPGC
norms to all workmen, rectification, maintenance till handing over, supervision overheads,
profits and all incidental charges not specifically mentioned but reasonably implied and
necessary to complete the work according to contract.

OPGC reserves the rights of accepting the whole or any part of the tender and bidder shall

be bound to perform the same at their quoted rates.

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k %k 3k 3k %k 5k 3k 3k 3k 3k 3k 3k 5k 3k 3k 3k %k 3k %k 3k 3k 3k 5k %k 3k 3k >k 3k 3k 5k 3k 3k 3k %k 3k 5k >k 3k %k 5k 3k 3k 3k %k 3k %k 3k 3k 3k 3k %k 3k %k %k 3k %k 5k %k %k %k k 3k k ok

Page 6 of 174



GENERAL CONDITIONS OF CONTRACT

¢

OPGC

Power for Progress

ODISHA POWER GENERATION CORPORATION LIMITED

7™ FLOOR, ZONE — A, FORTUNE TOWERS,

CHANDRASEKHARPUR, BHUBANESWAR - 751 023

(ODISHA)
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ODISHA POWER GENERATION CORPORATION LIMITED

7™ FLOOR, ZONE — A, FORTUNE TOWERS,

CHANDRASEKHARPUR, BHUBANESWAR - 751 023

(ODISHA)

INSTRUCTION TO BIDDERS

VOLUME - I
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NOTICE INVITING TENDER
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PROFORMA OF LETTER OF UNDERTAKING
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ODISHA POWER GENERATION CORPORATION LTD
IB THERMAL POWER STATION
BANHARPALI-768234, DIST. JHARSUGUDA

TENDER FOR

Name of work: -“Job Contract for Operation of In Motion Weigh Bridges and Manual Point
& Crossing inside Plant at ITPS for a period of 01(One) Year” (Two Parts)

(Here insert the name of the Works)

1. To be submitted by 3.00 P.M of DT. 26/08/2022 to Contract Cell unit 3 & 4, ITPS.

2. Techno-commercial bid shall be opened in presence of Bidders or their duly authorized
representatives who may like to be present at 3.30 P.M on dt.26/08/2022 in the office of
Contract Cell, ITPS.

L T=To o TN 3OO

Signature of officer issuing the documents... Sd/-

Designation: AGM —Contracts,

Date:
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10.

11.

12.

13.

ODISHA POWER GENERATION CORPORATION LTD
IB THERMAL POWER STATION, BANHARPALI

NOTICE INVITING TENDER

Tender’s are invited on behalf of the OPGC Ltd. for the work ““Job Contract for Operation
of In Motion Weigh Bridges and Manual Point & Crossing inside Plant at ITPS
for a period of 01(One) Year” (Two Parts)

The Tender & rates shall be in the prescribed form provided by OPGC.

The works are required to be completed within one (01) year, excluding 15 days
mobilization period from the date of issue of Letter of Intent/Work Order, in accordance with
phasing, if any, indicated in the tender document.

Normally Bidders having corresponding class of license, PF Code, valid IT PAN &GST, expertise for
the work required to be executed and financial capacity will be considered.

The person who floats the NIT shall be the Accepting Authority herein after referred to as such for
the purpose of this Tender.

Applications for issue of tender documents shall be submitted to Accepting Authority so as to reach
his office not later than dt.25/08/2022.

A Bidder shall possess IT PAN, PF Registration certificate and GST.

Tender documents consisting of plans, drawings, specifications, Schedule(s) of Quantities / Price
Schedule of various classes of work to be done, the Conditions of Contract and other necessary
documents will be sold on payment of Rs. (Not Applicable) in shape of Demand Draft in favor of
Odisha Power Generation Corporation Ltd. drawn on State Bank of India (Code-9510) / Union
Bank of India (Code-UBIN0806625) / Central Bank of India (Code-283899) on or after
dt.10/08/2022 & up to dt.26/08/2022. Cost of tender paper is not refundable.

Bidders are advised to inspect and examine the site and its surroundings and satisfy themselves
before submitting their Tenders as to the nature of the ground and sub-soil (so far as is practicable
and related to particular work), the form and nature of the site, nature of work, capacity of
concerned plant, present condition of the plant, labour force problem relating to present Contract
labour, custom & system of the local folk, means of access to the site, accommodation they may
require and in general shall themselves obtain all necessary information as to risks, contingencies
and other circumstances which may influence or affect their Tender. A Bidder shall be deemed to
have full knowledge of the site whether he inspects it or not and no extra charges consequent on
any misunderstanding or otherwise shall be allowed.

Submission of a Tender by a Bidder implies that he has read this notice along with notice advertised
in the Newspaper and all other tender documents and has made himself aware of the scope and
specifications of the work to be done and of local conditions and other factors bearing on the
execution of the works.

A Bidder should quote his rates in figures as well as in words. The amount for each item should be
worked out and the requisite totals given. Special care shall be taken to write rates in figures as
well as in words, and the amounts in figures only in such a way that interpolation is not possible.
The total amount shall be written both in figures and in words. In case of figures, the words ‘Rs.’
should be written before the figure of rupees and the words ‘Paise’ after the decimal figures, e.g.
Rs.2.15 P. In case of words, the words ‘Rupees’ should precede and the words ‘Paise’ should be
written at the end. Unless the rate is in whole rupees and followed by the word ‘Only’ it should
invariably be up to two places of decimal.

In the case of item rate Tenders, only rates quoted shall be considered. Any tender containing
percentage below / above the schedule of rate quoted is liable to be rejected. In case of lump sum
tenders, only quoted amount shall be considered.

Any Bidder for the works shall not be witness in the Bid of any other Bidder for the same works.
Failure to observe this condition shall render the Tender of the Bidder tendering as well as of those
witnessing the Tender liable for rejection.
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14.

15.

15.1

15.2

15.3

15.4

15.5

15.6

16.

17.

18.

19.

20.

Tender shall be received up to 3.00 P.M of dt.26/08/2022 and Techno-commercial bid shall be
opened at 3.30 P.M on the same day in presence of those Bidders or their duly authorized
representatives who may like to be present.

The Tender shall be accompanied by Earnest Money of Rs.37,000/- . The Earnest Money offered
shall be in shape of Demand Draft/Pay Order in favor of ODISHA Power Generation
Corporation Ltd. drawn on State Bank of India (Code-9510) / Union Bank of India
(Code-UBIN0806625) / Central Bank of India (Code-283899). EMD must be submitted
in envelope, sealed & super scribed as “EMD”. This envelope must contain Name of the
work, NIT No., Due date of opening and Name & Address of the Bidder on bottom left
hand corner of the cover.

The Tender shall be accompanied with letter of undertaking on non-judicial stamp paper of
appropriate value in the prescribed format.

The Earnest Money shall be made payable without any condition/demure to the Owner on
demand. The Earnest Money shall be valid for a period of 06 (six) calendar months
from the date of opening of the bid
In consideration of the Owner opening and considering the Tender for purpose of award of
Contract, the Bidder shall keep his Tender valid for a period of One hundred & eighty (180) days
from the date of opening of the Tender, during which period the Bidder agrees not to vary, alter
or revoke his Tender either in whole or in part. If the Bidder however, fails to keep his Tender
valid for one hundred & eighty (180) days or varies its terms and conditions during the said
period then the Owner shall be entitled to forfeit the Earnest Money amount without any notice
or proof of damages etc. The Bidder shall submit his Tender as required in the Tender documents
along with letter of undertaking in the proforma enclosed herewith.
The Earnest Money of all unsuccessful Bidders will be returned within thirty (30) days after the
award of the Contract.
Any Tender not accompanied with Earnest Money in accordance with aforesaid provisions shall
be rejected by the Owner as non-responsive Bid.
No interest will be payable by the Owner on the said amount covered under Earnest Money /
other security deposits.
On finalization of Tender, Earnest Money of successful Bidder will be treated as part of the initial
security at the option of the said Contractor or shall be returned to the successful bidder at his
option.
A Bidder shall submit the Tender which satisfies each and every condition laid down in this notice
and other tender documents, failing which the Tender will be liable to be rejected.
The Odisha Power Generation Corporation Ltd. do not bind themselves to accept the lowest or any
Tender or to give any reasons for their decision. The Owner reserves the right to allow the Public
Sector Undertakings price preference facilities as admissible under existing Govt. policy. The
prospective Bidders may apprise themselves of the relevant Govt. notification in this regard before
submission of their bid. The Odisha Power Generation Corporation Ltd. reserves the right of
accepting the whole or any part of the Tender or split the total scope of work among eligible
Bidders and Bidder (s) shall be bound to perform the same at his/their quoted rates.
GST or any other tax on materials/services in respect of this Contract shall be payable by the
Contractor and the Owner will not entertain any claim whatsoever in this respect.

Bidding schedule

Date of commencement of sale of Tender Paper 10/08/2022

Last Date of sale of Tender Paper 25/08/2022

Clarification sought by the bidders 15/08/2022

Pre Bid Meeting 18/08/2022
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Owner’s response to pre-bid meeting / clarifications

19/08/2022

Last date for receipt of Techno Commercial Bids and Price Bids

3:00 PM On
26/08/2022

Opening of Techno Commercial Bids

3.30 PM On
26/08/2022

Opening of Price Bids of techno-commercially qualified
bidders

To be intimated

Contract Award

To be intimated

For and on behalf of Odisha Power Generation Corporation Ltd.

Signature...Sd/-
Designation: AGM - Contracts.

Date:

Page 13 of 174




PROFORMA OF LETTER OF UNDERTAKING TO BE SUBMITTED BY THE BIDDER ALONG WITH HIS
TENDER.
(To be executed on non-judicial stamp paper of requisite value)
Ref: Date:
To
Odisha Power Generation Corporation Ltd.,
IB Thermal Power Station,
Banaharpali.

(Hereinafter referred to as the Owner)

I/We have read and examined the following documents relating

(Name of the works)

(a) Notice inviting Tender

(b) Format for Letter of undertaking

(c) General Conditions of Contract including Contractors Labour Regulations, Model Rules for Labour
Welfare, Safety Code, Schedule A & B and Annexure - | to XVII.

(d) Special Conditions of Contract including Scope of Work

(e) Technical Specifications.

(f) Price Schedule / Bill of Quantities

(g) Drawings if any.

I/We hereby tender for execution of the works referred to in the aforesaid documents upon the
terms and conditions contained or referred to therein and in accordance in all respects with the
specifications, designs, drawings and other relevant details contained in Schedule of Quantities / Price
schedule attached with the tender documents and the period (s) of completion as stipulated in Schedule
‘A’ of General Conditions of Contract.

In consideration of I/We being invited to Tender, |/We agree to keep the Tender open for
acceptance for 180 days from the due date of opening of bid there of and not to make any modifications
in its terms and conditions which are not acceptable to the Owner.

A sum of Rs.37,000/- towards Earnest Money is hereby forwarded in shape of Demand draft
drawn on State Bank of India (Code-9510) / Union Bank of India (Code-UBINO806625) / Central
Bank of India (Code-283899) in the manner prescribed in clause 15 of NIT enclosed herewith. If I/We falil
to keep the Tender open as aforesaid or make any modifications in the terms and conditions of the
Tender, which are not acceptable to the Owner, |/We agree that the Owner shall, without prejudice to
any other remedy, be at liberty to forfeit the said earnest money absolutely. Should this Tender be
accepted, |/We hereby agree to abide by and fulfill all the terms, conditions and provisions of the
aforesaid documents.

If, after the Tender is accepted, |/We fail to commence the execution of the works as provided in

the conditions, I/We agree that the Owner shall without prejudice to any other right or remedy be at
liberty to forfeit the said earnest money absolutely.
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Signature of Bidder ......ccccccueunene

Duly authorized to sign the Tender on behalf
of the (in block Capitals)....cccceiveeereiiie e e

Telegraphic Address........ccceveevevnenene
Telephone NO......coeverveineece v
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1.1

1.2

1.3

1.4

INSTRUCTION TO BIDDER (S):

Site visit & collection of information:

The Bidders are advised to visit the site, collect information regarding communication,
transportation, banking facility, availability of skilled / unskilled labours, their customs, religious
or otherwise culture, political environment, climatic conditions, education & medical facilities
etc. to their satisfaction and acquaint with the nature & condition of work prior to working out
the price of the Tender.

Bidders are advised to submit Tenders based strictly on terms & conditions and specification
contained in the tender documents and not stipulate any deviations. Should it however become
unavoidable, deviations should be stipulated in the prescribed proforma only in the format in
annexure VIl of G.C.C. Owner reserves the right to evaluate the Tenders containing deviations by
loading or offloading the cost of such deviations.

Agenda / Corrigenda issued to this tender must be signed & submitted with tender on due date
or on extended date if any. The Bidder should write clearly the revised quantities on the Schedule
of original Tender Documents and should price the work based on revised quantities / conditions.
All those who were issued tender documents prior to issue of agenda / corrigenda shall be
provided with another set of fresh blank price schedule / schedule of items free of cost. The
Bidders shall submit their tender in the fresh schedule. But however if the Bidder has already
submitted his tender prior to issue of such agenda / corrigenda, they shall resubmit a fresh offer
marked on the envelope as “Amended Offer”. The original offer submitted by such party shall be
destroyed in presence of the Bidder on the date of opening.

PREPARATION OF BID:
The Bidder(s) shall submit the bid in two parts, namely-
1) Part-l: Techno commercial Bid
2) Part-Il: Price Bid
PART-I: TECHNO-COMMERCIAL BID
A complete set of original Tender documents as specified in clause 3.1 of G.C.C. issued to the Bidder
except blank price bid / bill of quantity duly filled in as prescribed in different clauses of the Tender
documents with signature & stamp in all pages as token of unconditional acceptance shall constitute
Techno-commercial Bid.

The Bidder shall enclose the following documents in this Bid.

Crossed Demand Draft for requisite amount drawn in favor of Odisha Power Generation
Corporation Ltd. in the manner prescribed in clause-15 of NIT enclosed herewith towards the
Earnest Money without which the Tender will be summarily rejected. The amount of EMD will
not be disclosed to the bidders during opening of Techno-Commercial Bid.

Details of work of similar nature and magnitude executed by the Bidder during last seven years
(Works executed in name of Bidder) in Annexure-I of G.C.C.

Details of present commitments of the Bidder in Annexure-Il of G.C.C.

Details of equipments in Annexure-Ill of G.C.C.

Organization chart showing number of qualified Engineers and Supervisory personnel in the roll
of the firm in Annexure-IV of G.C.C.

Duly filled in information about Bidder as per Annexure-V of G.C.C.

List of enclosures as per Annexure-VI of G.C.C.

Exception & deviation statement in Annexure-VIl of G.C.C.

Details of proposed organization in Annexure-VIIl of G.C.C.

Documents showing annual turnover in Annexure-XI| of G.C.C.

Photocopy of valid GST and IT PAN.

Photocopy of Provident Fund Registration No., ESI Redg. and GST of appropriate category issued
by competent authority.

Photocopy of the Registration of Firm / Company.
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Note:

Present & permanent Address for correspondence along with Telephone No,/Fax No./E-mail
address etc.

Any other technical information, Bidder wishes to furnish.

Letter of undertaking in non-judicial stamp paper of worth Rs.5.00 in the format enclosed.
Documents in support of authentication of the person who signed the tender. Only proprietor,
partner, directors or permanent employee with due power of attorney is recognized for such
signature.

If required additional sheet may be used to furnish all above information but in the format
provided in General Conditions of Contract.

The techno-commercial bid with all its enclosures as mentioned in clause 1.4 should be put in an
envelope, sealed & super scribed as “TECHNO-COMMERCIAL BID”. This envelope must contain Name of
the work, NIT No., Due date of opening and Name & Address of the Bidder on bottom left hand corner of
the cover.

PART-II: PRICE BID

1.5

1.6

1.7

1.8

Price bid shall include -

a) Original price bid / schedule of quantity duly filled in, signed & stamped on each page as
token of unconditional acceptance shall constitute the Price Bid. The Bidder shall take
utmost care in filling the tender documents corresponding to instruction to Bidder and
relevant information elsewhere in Tender document.

b) Price Bid shall be completed in all respects with all their attachments / enclosures, if any.

c) The price bid shall be prepared in the manner prescribed in various clauses of Tender
document and put in a separate sealed envelope super scribed as “PRICE BID”. This
envelope must contain Name of work, NIT No. at the top and Name & Address of the
Bidder on left hand bottom corner of the cover.

COMPLETE BID:

Both the Techno-commercial & Price Bid in separate sealed cover shall be put in a third envelope,
sealed & superscripted with Name of the Work, NIT No., Due date of opening. The full name,
postal address, telegraphic address and telex/telephone/fax/E-Mail of the Bidder shall be written
on the bottom left corner of the envelope.

SUBMISSION OF BID:

Completed Bid shall be submitted to the Owner within due date and during office hours only. The
Tenders shall be put into a box, marked as Tender Box or handed over to Contract Cell against
receipt of the same.

OPENING OF TENDER:

The techno-commercial bid shall be opened at a predetermined time, venue & date in presence
of the Bidder(s) or their authorized representative who may like to be present. Partner, director
or permanent employee of the firm duly authorized can only be authorized representative.

Price bid shall be opened at a future date under intimation to all technically qualified Bidders and
in presence of them or their authorized representatives who shall participate. (Only technically
qualified bidders will be eligible for price bid opening).

CAUTION TO BIDDER:
The person who shall come to purchase tender documents, submit the Tender or participate in
the opening of the Tender must abide by the safety rule of OPGC right from the plant gate. Some
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1.14
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of the checkpoints are, the vehicle must have valid insurance &tax paid road permit, valid driving
license of the driver / Owner as the case may be. Persons with full shoes shall be allowed to enter
the plant & our plant gate shall provide other items such as hardhat, safety glass & visitor pass.
Not more than 2(two) persons for one Tender shall be allowed to participate in Tender opening.

ALL PAGES TO BE INITIALED:
All the pages of Tender documents shall be initialed. But first & last pages of all volumes of
documents shall be signed with date by the Bidders or their authorized representatives.

RATES TO BE IN FIGURES & WORDS:

The Bidder shall quote both in figures and in words for the rates and amount tendered by him in
the Schedule of quantities / Price schedule forming part of the Tender document, in such a way
that interpolation is not possible. The amount of each item shall be worked out and entered and
requisite total given for all items. The tendered amount for the work shall be entered in the
Tender and duly signed by the Bidder.

If any ambiguities are observed in the rates & amount given in words & figures the following
procedure shall be followed:
a) Whenthere is difference between the rates in figures and words, rate, which corresponds
to the amount worked out by the Bidder, shall be taken as correct.
b) When the rate quoted by the Bidder in figures and words tally but the amount is
incorrect, the rate quoted by the Bidder shall be taken as correct but not the amount.
c) Whenitis not possible to ascertain the correct rate by either of above methods, the rate
qguoted in words shall be taken as correct.
The Bidder shall quote in English language only.

CORRECTIONS & ERASES:
No erases or over writings are permissible. All corrections and alterations in the entries of tender
papers shall be signed by the Bidder with date.

DETAILS &SIGNATURE OF BIDDER:

The Tender shall contain the name, residence and place of business of person or persons making
the Tender and shall be signed by the Bidder with his usual signature. Partnership firms shall
furnish the full names of the partners in the Tender. It should be signed in the partnerships
nameby all the partnersor by duly authorized representative followed by the name and
designation of the person signing. Tender by a Corporation shall be signed by an authorized
representative and a power of attorney / authorization on its behalf shall accompany the Tender.
A copy of constitution of the firm with names of all partners shall be furnished. In case of
cooperative society, the authorized representative of the society will sign the Tender. Similar
principle shall be followed in case of any Trust and Hindu Undivided Family business.

When the Bidder signs a Tender in a language other than English, the total amount tendered or
only rate quoted in maintenance Contract in addition be written in the same language. The
signature should be attested, at least by one witness.

ABNORMAL RATES:

The Contractor is expected to quote the rate for each item after careful analysis of cost involved
for the satisfactory performance and completion of item work considering all specifications and
conditions of Contract. This will avoid loss of profit or gain in case of curtailment or change in
specification for any other item. In case the rates quoted by the Bidder’s for any item are
unusually high or unusually low it will be sufficient cause for the rejection of the Tender unless
the Owner is convinced about the reasonableness of the analysis for rate furnished by the Bidder
(on demand) after scrutiny.

THE SCHEDULE:
The work shall be executed strictly as per the Time Schedule, indicated in the tender documents.
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1.14.2 Monthly / weekly work programme will be drawn up by the Contractor before commencement

1.15

of work & submitted to Engineer-in-charge for approval. The programme& progress will be
reviewed from time to time and if required, the programme may be re-scheduled by Engineer-in-
charge. The Contractor shall also be responsible to provide materials within his scope in time to
achieve the programme. In all matters concerning the extent of programme set out weekly and
monthly, the decision of the Engineer-in-charge will be final and binding on the Contractor.

RECORD KEEPING:

Relevant records are to be maintained by the Contractor in day-to-day / monthly basis &
furnished to Engineer-in-charge or his representative for scrutiny, Management Information
System and payment etc.

End of Volume-I
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1.0
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1.2
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1.4

1.5
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ii)

1.8.1

1.9

SECTION-I

GENERAL

Odisha Power Generation Corporation Limited is a Govt. of Odisha undertaking and Ib Thermal
Power Station, Banharpali is one of its units. The Ib Thermal plant is situated close to Hirakud
reservoir and at a distance of 40 Kms from Jharsuguda Railway Junction and 18 Kms from
Belpahar Railway Station in the state of Odisha both on S.E. Railways. ITPS is at present operating
2x210 MW coal based power plant. The management is looking forward to engage a bonafide,
resourceful, potential and experienced Contractor of good financial capacity for the jobs
specified.

One set of Tender document shall be issued to each Bidder. Bidders shall be required to submit
the Tender duly signed and stamped in all pages of the document along with their offers. All
Tenders shall be prepared and submitted by typing or printing with indelible black ink on white
paper in consecutively numbered pages and in solid binding along with duly filled-in formats given
in the Annexure. One additional booklet containing the bill of quantities / price bid as issued to
be submitted by the Bidder in two copies in the price bid part.

The tender document is not transferable. Transfer of tender documents issued to one Bidder to
another is not permissible. Similarly, transfer of Tender submitted by one Bidder to another party
is not permissible. The alteration of Tender once submitted shall not be entertained except in
case of issue of Agenda / Corrigenda.

Tender shall be submitted under a covering letter indicating clearly the summary of tender
chapters with annexure / schedules of the complete Tender.

Insertion, postscript, addition and alteration shall not be accepted unless confirmed by the
Bidder’s signature.

All the copies of Tender shall be complete in all respects with all their attachments/enclosures.

The Bidder shall satisfy the Owner that the firm represented possesses the necessary experience
and that he has at his disposal suitable modern facilities and specialized employees to ensure
that his work is of best quality and workmanship is according to the latest proven technology and
engineering practices. The Bidder shall satisfy the Owner that he is financially in a position to
fulfill Contractual obligations, offered to be undertaken by him.

Bidder’s complete offer (all the parts) shall be prepared and submitted in double sealed envelope
with Name of the work, NIT No. & date and Due date super scribed prominently on the outside
of the envelope:

The full name, postal address, telegraphic address and telex/ telephone/ fax / E-mail address of
the Bidder shall be written on the bottom left corner of the sealed envelopes.

SCOPE OF WORK AND PARTICULARS TO BE FURNISHED IN THE TENDER:

The work shall be carried out on item rate basis / job rate basis for which schedule of quantities
/ blank price schedule have been issued for different items of work as defined in the scope of
work, technical specification in Special Conditions of Contract.

The Tender not covering the total scope of work and services as detailed out in tender documents
is liable for rejection.

The Bidder shall carefully check the enclosed Technical Specifications and shall satisfy himself as
to the suitability of the work as given in the Technical Specifications and shall take full
responsibility for the completion of work as per defined scope.

PRICE QUOTATION:
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1.9.2
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1.9.4

1.9.5
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1.13

1.131

1.14

1.15

The Bidder shall quote his price against each item of the schedule as indicated in Schedule of
Quantities / Blank price schedule enclosed with technical specification, both in figures and in
words clearly.

Rates shall be quoted both in figures & in words in clear legible letters. No overwriting is allowed.
All scoring and cancellation should be countersigned by the Bidder. In case of illegibility, the
interpretation of Owner shall be final.

Bidder shall quote rates against the items in the schedule of items for the work / price schedule
as fully described and contained therein. No modifications to the work content in the items will
be allowed.

The offered unit rates shall remain FIRM for variation in completed value of the Contract
including the cost of additional / altered / new items of work to any extent.

Any request from the Bidder in respect of additions, alterations, modifications, corrections etc.
of either terms and conditions or rates of his Tender after opening of Tenders may lead to
rejection of his Tender.

RECEIPT OF TENDER:

Tender shall be received at the office of concerned Engineer-in-charge / Contract cell as per
advertisement. The Bidder has the option of sending the Tender by Registered Post or submitting
the Tender in person, so as to reach the Engineer-in-charge / Contract cell as the case may be on
or before the date and time set out for the same in the Invitation to Tender. Tender submitted
by FAX/TELEX/TELEGRAM/ E-mail shall not be accepted.

TENDER OPENING:
The Tender will be opened in the manner and at the time, date and place set for opening of
Tenders as described in the Notice Inviting Tender/ Special Conditions of Contract.

LANGUAGE TO BE USED IN FILLING OF BID DOCUMENTS:
The Tender shall be submitted in English language only.

EARNEST MONEY:

Bidders shall submit Earnest Money of value as specified in Special Conditions of Contract / NIT
and in the manner prescribed in clause-15 of Notice Inviting Tender. Earnest Money shall be
returned to the unsuccessful Bidders at the expiry of the validity period unless otherwise
extended or on finalization of the Contract. Earnest Money of the successful Bidder shall be
returned after he furnishes the initial Security Deposit and Contract is signed. No interest shall be
paid on Earnest Money. E.M.D. shall not be accepted in any other form than as mentioned above
and the Tender shall be summarily rejected without E.M.D. The E.M.D. shall be returned in form
of A/c payee Cheques / D.D. Bank charges shall be to the accounts of Contractor if D.D. is required
after deducting bank charges, if any, if payment of EMD is in other banks except banks mentioned
above.

Forfeiture of E.M.D. & rejection of Bid, if-

a) The Tender is revoked during its validity period.

b) The prices are increased unilaterally after the Tender opening and during validity of offer.

c¢) The Owner accepts the Bidder’s bid proposal and the Bidder refuse to enter into Contract
after the Contract is awarded to him.

d) The Bidder fails to submit initial Security Deposit within the period specified in Special
Conditions of Contract.

NO CLAIM OR COMPENSATION FOR SUBMISSION OF TENDER:

The Bidder whose Tender is not accepted shall not be entitled to claim any costs, charges and
expenses incidental to or incurred by him through or in connection with his submission of Tender
or its consideration on the Owner, even though Owner may modify / withdraw the Invitation to
Tender or does not accept the Tender.

INCOME TAXPAN &GST AND P.F. CODE:
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1.17
1.17.1

1.17.2

1.17.3

1.18

1.18.1

1.18.2
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1.20

Bidder shall furnish the valid Income Tax PAN and GST issued by the concerned authority & P.F.
Code with the Technical Bid of the Tender.

NOTICE ONBEHALF OF OWNER:
All notices of technical/commercial nature shall be issued by Engineer-in-charge from time to
time after LOl is released till closure of Contract.

SITE INFORMATION & LOCAL CONDITIONS:

Site information

Information regarding the work site, plant capacities, location, approach to site and metrological
condition, work culture etc. as prevailing at the site can be obtained by the Bidders by site visit &
interaction with Engineer-in-charge or others.

Local conditions

It is suggested that the Bidder must visit the site and shall satisfy and acquaint himself of the site
condition and shall appraise himself of the procedure for engagement of labour and shall collect
any other information which may be required before submitting the Tender.

Claims and objections due to ignorance of site conditions will not be considered after submission
of Tender.

The Bidder shall be deemed to have visited and carefully examined the site and surroundings, to
have satisfied himself about the nature and details of all existing infrastructures and also as to
the nature and conditions of the plant and equipment installed, means of transport and
communications, whether by land, water or air and as to possible interruptions thereto and
ingress & exit from the site, to have made independent enquiries, examined and satisfied himself
as to the sites for disposal of surplus materials and debris, the available accommodation, and all
other similar matters which may affect the work.

i) The Bidder shall be deemed to have acquainted himself of Government taxes, laws,
statute, regulations, levies and other charges relating to his work at site.
ii) Any neglect or omission or failure on the part of the Bidder in obtaining necessary and

reliable information as stated above or on any other matter affecting the Bidder shall not
relieve him from any risks or liabilities or the entire responsibility for completion of the
work in accordance with the Tender Documents.

OTHER CONDITIONS:

The Bidder is required to carefully examine the General Conditions of Contract, Special Conditions
of Contract, the Technical Specification, drawings and other details relating to work and given in
the tender documents and fully acquaint himself as to all conditions and matters which may in
any way affect the work or the cost thereof. The Bidder shall be deemed to have on his own and
independently obtained all information for the purpose of preparing the Tender and his Tender
as accepted shall be deemed to have taken into account all contingencies as may arise due to
such information or lack of the same.

The Bidder shall be deemed to have exhaustively examined the tender documents including the
General Conditions of the Contract, Special Conditions of Contract, Technical Specifications to
have obtained all information and clarifications on all matters whatsoever that might affect the
carrying out the work and to have satisfied himself as to the adequacy of his Tender. He is deemed
to have known the scope, nature and magnitude of the work and the requirements of materials
and labour involved etc. and as to all work he has to complete in accordance with the Contract
whatever be the defects, omissions or errors that may be found in the Tender Documents.

In case of conflict between the conditions given in the Special Conditions of Contract / Technical
Specification and the General Conditions of the Contract, the conditions given in the technical
specification shall prevail over the General & Special conditions of the Contract.

SAFETY MEASURE:

The Contractor has to abide by the Owner’s safety rules in vogue at the time of Tendering and
enforcement of any additional rules from time to time during the Contract period and it’s
extension if any.

STATUTORY PROVISION:
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All statutory provisions like Contract Labour Acts, Employees Provident Fund Acts, Payment of
Wage Act, Bonus Act, Minimum Wages Act, Workman Compensation Act, BOCW Act,Tax/Income
Tax Acts at the time of submission of Contract and any new Acts applicable to such Contract /
Contract labour during the Contract period shall be liability of the Contractor.

EXECUTION OF CONTRACTS:

After LOI / Work Order is accepted by the Contractor, Contract will be executed by and between
Owner and the Contractor within 30 days as per prescribed proforma provided by OPGC. The
agreement shall be executed on non-judicial stamp paper of appropriate value purchased in the
State of Odisha.

End of Section-I
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SECTION-II

DEFINITIONS AND INTERPRETATIONS
The following words and expressions (as hereinafter defined) shall have the meanings hereby
assigned to them except where the context otherwise requires.

“Accepting Authority” shall mean the authority mentioned in Schedule ‘A’.

The ‘Alteration / Variation of Order’ means an order given in writing by the Engineer-in-charge to
effect additions to or deletions from or alteration in the Works.

‘Approved’ shall mean approved in writing including subsequent written confirmation of previous
verbal approval and ‘Approval’ means approved in writing including as aforesaid.

‘Bidder’ means a person or group of persons or a company who offer rates under certain
conditions with an intention of performance against any invitation to Tender if accepted by the
person inviting Tender.

The ‘Completion Certificate’ shall mean the certificate to be issued by the Engineer-in-charge
certifying that the work is completed in all respect commensurate to the provisions of Contract
& to his satisfaction.

‘Constructional plant’ shall mean all equipments, materials, appliances or things of whatsoever
nature required for execution, completion or maintenance of the works (as hereinafter defined)
but does not include materials or other things intended to form or forming part of the permanent
work.

The ‘Contract’ shall mean enforceable agreement between the Owner and the Contractor for
execution of the works including therein collectively all documents such as: -

i) General Conditions of Contract

ii) Special Conditions of Contract including Scope of Work, Price Schedule / Bill of Quantities,
Technical Specification & Approved Work Schedule.

iii) Agreed Statement of Deviation

iv) Field Quality Assurance Plan

v) Drawings if provided

vi) LOI / Work Order

vii) All relevant correspondence having bearing on Tender between Bidder & Owner before

acceptance of Tender.

All the above documents are complementary to each other.

The ‘Contractor’ shall mean the successful Bidder whose Tender has been accepted by Owner
and LOI accepted by the successful Bidder and includes his/their/its legal representative(s),
successor(s) and permitted assignee(s).

‘Contractor’ is a person/firm/company in relation to any establishment who undertakes to
produce a given result for the establishment other than a mere supply of goods or articles of
manufacturer to such establishment through Contract labor or who supply Contract labor for any
work of the establishment and includes a subcontractor or agent as the case may be.

All functions pertaining to the operation of Contract means all acts, such as planning, scheduling,
testing, measuring, certification of bill, closing of Contract etc., directing, issue of spares &
consumables and controlling the activities of Contractor necessary for execution of the Contract
and coordinating between the functioning agency & Owner or his functionary representative.
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‘Day’ means a day of 24 hours from midnight irrespective of the number of hours worked in that
day. However, for the purpose of work involving shift working “Day” means a day of 24 hours
from 6 a.m. to 6 a.m. next.

‘Drawings’ shall include maps, plans and tracings or prints thereof with any modification
approved in writing by the Engineer-in-charge and such other drawings as may from time to time,
be furnished or approved in writing by the Engineer-in-charge.

The ‘Engineer-in-charge’ or ‘Officer-In-charge’ shall mean the engineer / person as the case may
be nominated by the Owner from time to time and shall include those who are expressly
authorized by the Owner to act for and on his behalf for all functions pertaining to operation of
the Contract.

‘Excepted Risks’ are risks due to riots (otherwise than among Contractors employees) and civil
commotion (in so far as both these are uninsurable), war (whether declared or not), invasion, act
of foreign enemies, hostilities, civil war, rebellion, revolution, insurrection, military or usurped
power any acts of government, damage from aircraft, acts of god such as earth quake, lightening
and unprecedented floods and other causes over which the Contractor has not control and
accepted as such by the accepting authority or causes solely due to use or occupation by the
Owner of the part of works in respect of which a certificate of completion has been issued.

The ‘Final Certificate’ in relation to the work shall mean the certificate regarding the satisfactory
compliance of the various provisions of the Contract to be issued by the Owner or his
representative after the period of risk-liability is over. Risk liability period shall be specified in
Special Conditions of Contract.

‘Headings’ in this Contract document are given solely to facilitate reference and are not part of
the Contract documents and are not to be taken into account in the interpretation of the
provisions of the Contract.

‘Language for Drawings & Instruction’: All the drawings, titles, notes, instructions, dimensions
etc. shall be in English language only.

‘Letter of Intent (LOI)’ shall mean an intimation by a letter to Bidder that their Tender has been
accepted in accordance with the provisions contained in the letter and hence to take preparatory
steps and compliance of formalities to commence the work from the date desired by Owner.

The ‘Managing Director’ shall mean the Managing Director of Odisha Power Generation
Corporation Ltd or his successors in office as designated by the Owner.

‘Market Rate’ shall be the rate as decided by Engineer-in-charge on the basis of the cost of
materials and labour at the site where the work is to be executed, plus the percentage mentioned
in schedule-A to cover all overheads and profit (No percentage shall be added for materials issued
by the Owner).

‘Metric System’: All technical documents regarding the measurement of works are given in the
metric system and all work under the Contract should be carried out according to the metric
system only. All documents concerning the work shall also be maintained in the metric system.

‘Notice in writing or written notice’ shall mean a notice in writing, typed or printed matters sent
(unless delivered personally or otherwise proved to have been received) by registered post to the
last known private or business address or registered office of the addressee and shall be deemed
to have been received in the ordinary course of post, it would have been delivered.
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The ‘Owner’ shall mean the Odisha Power Generation Corporation Limited (OPGCL), a company
incorporated under the Companies Act, 1956 having its registered office at 7" Floor, Module — A,
Fortune Towers, Chandrasekharpur, Bhubaneswar-751 023 or any other places if modified
subsequently and shall include its Managing Director or other Administrative Officers authorized
to deal with these presents and are concerned on his behalf and are posted in any of the offices
of OPGCL and shall also include Owner’s successors and assignees.

‘Paying Officer’ shall mean Head of Finance/DGM (Finance), ITPS.

The ‘Period of Defect Liability’ in relation to a work means the specified period from the date of
issue of completion certificate up to the date of issue of final certificate, which the Contractor

stands responsible for rectifying all defects that may develop in the works. The defect liability period
will be for 24 months.

‘Plans’ shall mean all maps, drawings, sketches and layout as incorporated in the Contractin order
to define broadly the scope and specifications of the work & works and all reproductions thereof.

‘Schedule(s)’ referred to in these conditions shall mean the relevant statement of details annexed
to the tender papers issued by the Owner and the amendments thereto issued from time to time.

‘Singular & Plural’: Unless otherwise stated specifically, the singular shall include the plural and
vice-versa wherever the context so requires. The ‘Tender’ shall mean the offer(s) submitted by
the Bidder(s) & subsequent agreed conditions/clarifications for acceptance by the Owner. Words
implying persons shall include relevant corporate companies or registered associations or body
of individuals or firms of partnership, cooperative society as the case may be.

‘Site / Work place’ shall mean the lands and other spaces above & below the ground level on
which the works are to be carried out, any other lands or places provided by the Owner for the
purpose of the Contract.

‘Specification’ shall mean all directions, various technical details, standards, quality provisions
and requirements attached to the Contract, which pertain to the method and manner of
performing the work(s) to the quantities and qualities of the work(s) and the materials to be
furnished under the Contract for the work(s) as may be amplified or modified by the Owner or
the Engineer-in-charge during the performance of Contract in order to meet the unforeseen
conditions in the best interests of the work(s). It shall also include the latest edition including all
agenda / corrigenda or relevant BIS Specifications and other relevant codes.

The ‘Sub-contractor’ shall mean any person or firm or company (other than the Contractor) to
whom whole or any part of the work has been entrusted by the Contractor, with the written
consent of the Owner or his representatives and the legal representatives, successors and
permitted assignee of such person, firm or company.

‘Temporary Works’ shall mean all temporary works of every kind required for execution,
completion or maintenance of the Contracted works.

The “Tender” shall mean the offer submitted by the Bidder and subsequent conditions accepted
by the Owner.

‘Urgent Work’ shall mean any urgent measures which in the opinion of Engineer-in-charge

become necessary during the progress of the work to obviate any risk of accident or failure or
disruption of generation which become necessary for security.
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‘Value of Contract’ shall mean the sum accepted or the sum calculated in accordance with the

prices accepted in Tender and/or the Contract rates as payable to the Contractor for the entire

execution and full completion of the work.

The ‘Contract sum’ shall mean:

a) In case of lump sum Contracts, the sum for which the Tender is accepted.

b) In case of percentage rate Contracts, the estimated value of the works as mentioned in the
Tender adjusted by the Contractor’s percentage.

c) In case of item rate Contract, the value of works arrived at after multiplication of the
quantities shown in the schedule of quantities by the item rates quoted by the Bidder for the
various items.

‘Week’ means a period of seven consecutive days without regard to the number of hours worked
in any day in that week.

‘Working day’ means any day, which is not declared to be holiday or rest day by the Owner.

The ‘Works’ shall mean and include all works to be executed in accordance with the Contract or
part thereof as the case may be and shall include all extras, additions, altered or substituted
works as required for the purpose of the Contract or as may be required to be executed by the
Owner / Engineer-in-charge at an agreed price if not available in scope.

NATURE OF CONTRACT: The Contract may be for -

a) Construction / Fabrication / Erection of plant & equipment.

b) Civil construction.

c) Operation (any system).

d) Maintenance (Civil/Electrical/Mechanical/Miscellaneous works, such as upkeepment of
plant, Plantation etc.)

e) Composite / Turnkey package.

Earnest Money:
The Bidder is required to submit ‘Earnest Money’ with Bids as guarantee (Bid guarantee) to abide
by the terms & conditions of Tender document and comply with the work if offered.

Schedule of Rate:
Schedule of Rates means the latest rate published by Works Department / P.H. Department. /
Irrigation Department., Govt. of Odisha as the case may be.

Schedule of Quantities:

Schedule of Quantities is details of item wise quantity issued by the Owner in the Price Bid and
the rate & amount offered by the Bidder therein and its subsequent agreement by both parties.
This is applicable for construction & civil maintenance job only.

Price Schedule:

Price schedule is a document in which description of operation / maintenance, probable
frequency during a stipulated period and blank unit rate are provided by the Owner. Bidder shall
fill up the blanks and submit it as Price Bid, which is subsequently agreed by both the parties
directly or after negotiation.

“Site In-charge” is an employee of Contractor who is categorically authorized to manage the site
for day-to-day activities on his behalf.

“Labour” means workers employed by a Contractor directly or indirectly through a sub-contractor

or by an agent to do any skilled, semi-skilled, unskilled, manual, technical or clerical work relating
to the subject of Contract for hire or reward.
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2.44  “Minimum wage” means wages as defined under the Minimum Wages Act-1948 and amended
from time to time.

End of Section-II
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SECTION-III

GENERAL INFORMATION TO BIDDER (S):
ISSUE OF TENDER PAPER:
Owner shall issue one set of priced tender documents which consists of:

i) Instructions to Bidder including NIT &Proforma of letter of undertaking

i) General Conditions of Contract

iii) Special Conditions of Contract including Technical Specification and Scope of
Work

iv) Blank Price Bid / Bill of Quantities

V) Drawings

The Technical Bids shall be opened as per the stipulation in NIT. Information provided and
documents submitted by the Bidders in Techno-commercial bid shall be processed, examined,
verified and evaluated for ascertaining the suitability of Bidders to qualify for opening of Price
bid. The price bids shall be opened with prior intimation to all technically qualified Bidders only
and in presence of them or their authorized representatives. Only proprietor, partner, director
or permanent employee with necessary power of attorney shall be accepted as authorized
representative.

WITNESS:
Witness and sureties should normally be persons of status and property. Their names, occupation
and address shall be stated below their signature.

VALIDITY:

Offers submitted by Bidders shall remain valid for a period of 180 days from the scheduled date
of opening of the Tender. In case of Bidder revoking or canceling his Tender or varying any term(s)
in regards thereof the Earnest Money paid by him shall be forfeited and bid cancelled.

AGENDA/CORRIGENDA:

Agenda / Corrigenda to the tender document may be issued reasonably prior to the date of
submission of the Tenders to clarify documents or to reflect modification in the design or Contract
terms. If such issues made, subsequent to sale of Tender paper, time extension shall be given and
submission of Bid shall be dealt with in accordance with Clause 1.3 of Instructions to Bidder (s).
The agenda / corrigenda will be issued / mailed to each person or organization to which a set of
tender documents has been issued. Each recipient shall acknowledge the receipt of the same and
attach one copy of the agenda/corrigenda issued, which shall form part of Tender Documents. In
case of paper publication of such agenda/corrigenda, copy of the same may be treated as part of
original tender documents.

REVISED PRICE BID:

In case of any deviation proposed by any of the Bidders and accepted by the Owner during
evaluation of Technical Bid, the same shall be intimated to all technically qualified Bidders with
provision of submission of fresh Price Bid taking into consideration the accepted deviation.

RIGHT OF OWNER TO ACCEPT OR REJECT TENDER:

The right to accept the Tender rests with the Owner. The Owner further does not bind himself to
accept the lowest Tender and reserves the authority to reject any or all the Tenders received
without assigning any reason whatsoever. The whole work may be split up between two or more
Contractors or accepted in part (not entirely) if considered expedient. The rates shall be the
lowest/negotiated for such eventualities. Tenders in which any of the particulars and prescribed
information is missing or incomplete in any respect and/or the prescribed conditions are not
fulfilled are liable to be rejected. The decision of the Owner in respect of the above shall be final
and binding on the Bidders.
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3.6.2

3.7

3.8
3.8.1

3.8.2

3.8.3

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

Canvassing in connection with Tenders is strictly prohibited. The submitted Tenders of the
Bidders who resort to canvassing are liable for rejection. Tenders containing uncalled remarks or
any additional conditions are liable to be rejected.

BIDDER’S RESPONSIBILITY:

The intending Bidders shall be deemed to have visited the site and familiarized themselves
thoroughly with the site conditions before submitting the Tender. Non-familiarity with the site
conditions will not be considered a reason either for extra claims or for not carrying out the works
in strict conformity with the drawings and specifications. The correctness of the details given in
the Tender Documents as guideline information to help the bidder but to make up the Tender is
not guaranteed.

NOTE TO PRICE SCHEDULE / SCHEDULE OF QUANTITY:

The Bidder shall be deemed to have studied the specifications and details of work to be done
within time schedule and to be acquainted himself of the conditions prevailing at site.

Rates must be filled in the original Tender document. Any exceptions taken by the Bidder to the
schedule of quantity / price schedule shall be brought out in the terms and conditions of offer.
The schedule of quantity / price schedule should be read in conjunction with all the other sections
and documents of the Tender.

EQUIPMENTS TO THE CONTRACTOR ON CHARGEABLE BASIS:
Owner shall not provide any equipment to the Contractor on chargeable basis or otherwise.

ISSUE OF PRIME MATERIALS: No free issue material.

ARRANGEMENT BEYOND CONTRACT:
It may be sometimes so required to provide materials & services by the Contractor beyond the
Scope of Contract. In such situation, the price must be finalized before actual event.

FOREIGN EXCHANGE VARIATION:

In case imported items are involved in the Contract, the price fluctuation corresponds to the
fluctuation in the price of foreign exchange. Hence, amount of foreign exchange involved, the
exchange rate for the currency on the date of offer and rate of duty should be specifically
mentioned by the Contractor.

PRICE ESCALATION:
No price escalation will be given in any case. Only change in the GST will be reimbursed extra as
applicable after availing input tax credits.

PURCHASES FROM SUBCONTRACTOR / SUB VENDOR:

The Owner shall not directly or otherwise be involved with any subcontractor or sub-vendor. No
sales tax form ‘C’ / form IV or Road Permit to any of the Contractor/subcontractor/sub-vendor
shall be issued under any circumstances.

INCOME TAX / GST/ ANY OTHER TAX& DUTIES:
Income Tax / GST /BOCW TAX,any other taxes & duties if applicable at the prevailing rate shall be
paid by Contractor and shall be deducted from their Running bills if applicable.

NA
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3.17

3.18

3.19

3.20

ITPS)
3.20.1

3.20.2

3.20.3

3.21
3.211

The price to be quoted by the Bidders shall be kept firm up to completion of work. No escalation
shall be allowed.

The person signing the Tender should have requisite authorization of the firm submitting the
Tender. This is applicable only to the Joint Stock Company & the authorized person shall be a
director / partner / regular employee of the said firm. In case of unregistered firm, the Owner,
Managing partners, or authorized partner to this effect shall sign the Tender.

OVERRUN CHARGES:

Delay in completion of work beyond the control of the Contractor such as non-availability of front,
drawings, specifications, materials or force majeure etc, Contractor has to increase the additional
facility to complete the work in time. No overrun charge shall be considered. But, however the
Engineer-in-charge shall examine the period of delay and possibility of adherence to schedule by
providing reasonable additional manpower/facility and if satisfied that completion of work shall
not be possible by providing reasonable additional manpower, time extension shall be allowed
to the Contractor & no penalty shall be levied on this account. No overrun charge shall be paid.

FACILITIES TO CONTRACTOR (S):(ONLY APPLICABLE FOR CONTRACTS TO BE EXECUTED INSIDE THE PREMISES OF

Water Supply: Unfiltered water for construction works shall be made available at the source free
of cost. But the Contractor shall arrange to transport water from the source allowed to him for
all purpose. In case of non availability of water from the source provided by Owner, Contractor
shall make alternative arrangement of water at his own cost and risk.

Power Supply: Power will be provided to the Contractor for the site work on chargeable basis at
a source suitable to the Owner. Contractor shall arrange to tap the power to his site including
safe transmission, meter,panel, earthing etc. at his own cost. In case of non availability of power
from the source provided by Owner, Contractor shall make alternative arrangement of power at
his own cost and risk.

Land for Contractor’s Field Office, Godown& Workshop

a) The Owner at his discretion and convenience may provide the land for construction of
Contractor’s temporary field office, godowns and site store required for the execution of
the Contract near to the site but out of plant gate free of cost. The Contractor shall at his
cost construct all these temporary building structures and provide water supply, sanitary
& power supply arrangement as approved by the Engineer-in-charge, with due regard to
Owner’s Safety Rule.

b) On completion of the work undertaken by the Contractor, they shall remove all
temporary works erected by them and have the site cleared as directed by Engineer-in-
charge. If the Contractor fails to comply with these requirements, the Engineer-in-charge
has the right to remove any structure, such surplus, rubbish materials and dispose off the
same as deemed fit and get the site cleared and the Contractor shall forthwith pay the
amount of all expenses so incurred and shall have no claim in respect of any such surplus
materials disposed as aforesaid. The land provided shall be solely on temporary basis,
which is terminable at any time without notice or without assigning any reasons. In the
event of any such termination or the termination of the Contract / completion thereof,
the Contractor shall forthwith vacate the premises. The Owner reserves the right to ask
the Contractor for demolition at any time during the currency of the Contract to vacate
the land by giving seven days notice on security / safety reasons or Owner’s interest.

LIABILITY OF CONTRACTOR IN CASE OF STRIKE OF THEIR LABOURS:

In case Contractor’s labour go on strike with advance notice as per rule, it is responsibility of the
Contractor to mobilize such manpower from their other sites or otherwise and continue the work
so that execution of Contract is not affected. In such an event, the failure to perform shall lead
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3.21.2

3.21.3

3.22

3.23
3.23.1

3.23.2

3.233

3.24

3.25

the Owner to get the work done by any other agency, but at the cost & risk of the Contractor.
Further, the Contract shall be terminated with seven (7) days notice in O&M Contract and the
Contractor may be debarred from participating in any future Bid in OPGC Ltd. In case of
construction work, non-adherence to schedule shall lead to cancellation of Contract or imposition
of penalty at the discretion of the Engineer-in-charge. If the labours go on strike without prior
notice, the situation shall be treated as force majeure provided nonperformance is for a
reasonable period only. If the situation is beyond reasonable control of the Contractor but has
taken appropriate steps as a man of common prudence would have taken in his own case, Owner
may consider in case to case basis to either terminate the Contract or otherwise get the work
done by other means but at the cost & risk of the Contractor. Only events of such illegal strike,
which make the performance impossible at the time of occurrence and for a considerable time
period for mobilization, shall be considered as force majeure.

The operation shall continue round the clock for the entire Contract period without interruption
unless otherwise notified by Engineer-in-charge. Hence, staff for attending maintenance job shall
be kept ready by the Contractor on all Sundays and other National & festival holidays at their own
cost. In case of construction work, the work shall be executed as per the direction of Engineer-in-
charge.

For satisfactory performance of Contract & to meet the odd hour work and emergency
requirement etc and to meet the schedule of construction work, the requisite number of
manpower has to be arranged by the Contractor at their own cost.

SPARES & CONSUMABLES:
The items of materials, spares, consumables, tools & plants to be provided by Owner if any either
on cost or free of charges shall be specified in Special Conditions Contracts.

OTHER CONDITIONS:

Special Conditions of Contract shall be read in conjunction with the General Conditions of
Contract, technical specifications, schedule, and drawings and any other documents forming part
of this Contract documents.

Where any clause of the Special Conditions of Contract contradicts with any provisions of the
General Conditions of Contract, the provisions of Special Conditions of Contract shall be deemed
to override the provisions of General Conditions of Contract.

In case of contradiction among Bureau of Indian Standard Specifications, General Conditions of
Contract, Drawings, Special Conditions of Contract, Notice Inviting Tender, Technical
Specifications, Schedule of quantity & time, the following shall prevail in order of preference.

i) Detailed work order forming part of Contract
ii) Schedule of Quantities

iii) Technical Specifications

iv) Notice Inviting Tender

v) Special Conditions of Contract

Vi) Drawings

vii) General Conditions of Contract

viii) Bureau of Indian Standard

Wherever it is mentioned in the specification that the Contractor shall perform certain work or
provide certain facilities, it is understood that the Contractor shall do so at his cost.

DURATION OF CONTRACT:

The period of Contract shall be specified in the Special Conditions of Contract. The Contract
period shall reckon from the date of issue of LOIl. OPGCL reserves the right to withdraw any
item(s) of works from the scope by serving a 7 days notice to the Contractor without giving any
reason for the same and take up the job departmentally or otherwise if performance of
Contractor is found to be unsatisfactory. Value for the items of work thus withdrawn shall not be
payable by the Owner. The Contractor shall not claim any compensation on this account.
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3.25.1

3.25.2

3.26

The period of Contract may be extended with mutual consent if the delay is beyond the control
of Contractorat the discretion of the Engineer-in-charge.

In case Owner desires to extend the period of Contract by an additional duration of 2/3 months,
the Contractor has to accept the proposal of Owner at original rate and terms & conditions.
MATERIALS HANDLING:(IF APPLICABLE)

Contractor shall draw all the materials from Warehouse being duly authorized by Engineer-in-
charge. Requisite loading, transportation & unloading of all such materials shall be the
responsibility of Contractor. Only in case of heavy materials, Owner shall provide means of
loading / unloading at the cost to be specified in the Special Conditions of Contract.

End of Section-IlI
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4.0
4.1
411

4.1.2

4.1.3

4.2

421

4.2.2

4.3

4.4

4.5

4.6
4.6.1

SECTION-IV

GENERAL OBLIGATIONS / GENERAL CONDITIONS:

INTERPRETATION OF CONTRACT DOCUMENTS:

Complete documents forming the Contract are to be taken as mutually explanatory. Should there
be any discrepancy, inconsistency, error or omission in the Contract or any of them, the matter
may be referred to the Engineer-in-charge who shall give his decisions and issue instructions to
the Contractor directing in what manner the work is to be carried out. The decision of the
Engineer-in-charge shall be final and conclusive and the Contractor shall carry out work in
accordance with this decision.

Both details of drawings & specifications constitute integral part of the scope of work.

Notwithstanding any of the items of works mentioned in Technical Specification / Scope of work,
the Contractor has to do all such works necessary for completion of the work to meet the end
objective with due regard to sound engineering practice as directed by Engineer-in-charge.

SPECIAL CONDITIONS OF CONTRACT:

Special conditions of Contract shall be read in conjunction with the General Conditions of
Contract, Specifications of work, drawing and other documents forming part of this Contract
wherever the context so requires.

Notwithstanding the sub-divisions of the documents into the separate sections and volumes each
part shall be deemed to be supplementary & complementary to every other part and shall be
read with the Contract Agreement so far as it may be practicable. All documents of Contract &
Tender have nexus with each other.

If there are conflicting provisions made in any one of the documents forming part of the Contract,
the Owner shall be the deciding authority with regard to the correctness of the document.

Any error or omission in any part of Contract documents shall not vitiate the Contract or release
the Contractor from execution of the whole or any part of the works comprised therein according
to drawings & specification or from any of his obligations under the Contract.

The materials, design and workmanship shall satisfy the relevant Bureau of Indian Standard, the
job specifications contained herein and codes referred to. Where the job specifications stipulate
the requirement in addition to those contained in the standard codes and specification, these
additional requirements shall also be satisfied.

BIDDER TO OBTAIN HIS OWN INFORMATION ON SITE CONDITION & CONDITION OF WORK:

The Bidder shall be deemed to have examined the tender documents, to have obtained his own
information in all matters, whatsoever that might influence carrying out the works at the
scheduled rates and satisfied himself to the sufficiency of his Tender. He is deemed to know the
scope, nature as to what works he has to complete in accordance with the Contract document
whatever be the defect, omission or errors that may be found in the Contract Document. The
Contractor shall be deemed to have visited site and surrounding areas, to have satisfied himself
to the nature of all existing structures, and also as to the nature and the conditions of available
facilities like railways, roadways, bridges, culverts, means of transport and communications by
land, water or air and possible interruptions thereto the access to and from site and to have made
enquiries, examined & satisfied himself of the site for obtaining sand, stones, bricks and other
materials, the sites for disposal of surplus, materials, the available accommodation like depots,
buildings as may be necessary for executing and completing the work to have made local,
independent enquiries as to the sub-soil, water, land variations thereof, storms, prevailing winds
and climatic conditions and all other similar matters affecting the works. He is deemed to have
acquainted himself with his liability for payment of Government taxes, custom duties and other
charges. He is deemed to have acquainted himself with the local labour attitude, work culture,
customs & systems etc.

Page 36 of 174



4.6.2

4.6.3

4.6.4

4.7

4.8

4.9
4.9.1

4.9.2

4.9.3

49.4

4.9.5

4.9.6

4.9.7

Any neglect or failure on the part of the Bidder in obtaining necessary and reliable information
or issues stated at 4.6.1 or any other matters affecting the Contract shall not relieve him from
any risks or liabilities or the entire responsibility for completion of the works at the scheduled
rates and time in strict accordance with the Contract documents.

Any change in technological requirement shall be binding on the Contractor and no extra claim
on this account shall be entertained.

No verbal agreement or inference from conversation with any officer or employee of the Owner
either before, during or after execution of the Contract agreement shall in any way affect or
modify the terms or obligations herein contained.

MUTUAL LIABILITIES AMONG CONTRACTS:
The Contractor who are executing more than one Contract under OPGC, any penalty or recoveries
of one Contract shall be made from other Contract & vice versa.

CONTRACT REVIEW MEETING:

Engineer-in-charge shall arrange Contract Review Meeting in regular intervals in case the
performance subject to any difficulty and take decision in connexion with amendment of time,
quantity, price etc.

SECURITY DEPOSIT:

A sum of 10% of the accepted value of the Tender or actual value of the work to be executed
whichever is higher for Contracts not exceeding Rs.1 crore, 7.5% for the value of Contracts above
Rs.1 crore up to Rs.5 crore and 5% for the value of Contracts over Rs.5 crore shall have to be
deposited by the Contractor as security deposit with the Owner & retained by the Owner until
the expiry of defectliability period.

This may be deposited initially at 2% of the value of the Contract (referred as initial security
deposit) within 10 days of receipt by him of LOI and the balance will be recovered in installments
through the deduction @ 10% of the gross value of the each running bill for the Contract up to
Rs.1 crore, 7.5% for Contract between Rs.1 crore to Rs.5 crore and 5% for Contract over Rs.5
crore, till total security deposit is collected. No further deduction from the bills will be made on
this account subject to clause. 4.9.7 hereafter.

Alternatively the Contractor may at his option have to deposit the full amount as mentioned in
clause 4.9.2 above towards security within 10 days of issue of LOI. This amount will have to be
suitably enhanced to the tune of corresponding percentage of the executed value if any.
Contractor shall furnish the initial or total security amount by Demand Draft in the manner
specified in Clause- 1.13 up to Contract value of Rs.25.00 lac only. Beyond Contract value of
Rs.25.00 lac the initial or total security deposit shall be accepted in form of Bank Guarantee in
the prescribed format from any nationalized or scheduled bank. In all the cases if total security is
not deposited either in form of Demand Draft or Bank Guarantee the security as mentioned in
Clause 4.9.2 shall be recovered from the running bill of the Contractor. The Bank Guarantee
facility shall be extended to only companies of repute at the discretion of OPGC.

The earnest money deposited with the Tender shall be adjusted towards initial security deposit
at the option of the Bidder.

If the Contractor/subcontractor or their employees damage, break, deface or destroy the
property belonging to the Owner or others during the execution of the Contract, the same shall
be made good by the Contractor at his own expense and in default thereof the Engineer-in-charge
may cause the same to be made good by other agencies and recover expenses from the
Contractor for which the certificate of the Engineer-in-charge shall be final.

All compensation or other sums of money payable by the Contractor to the Owner or recoveries
to be made under terms of this Contract may be deducted from their security deposit or from
any sums which may be due or may become due to the Contractor by the Owner on any account
whatsoever. In the event of his security being reduced by reasons of any such deduction or sale,
the Contractor shall within ten days thereafter make good by bank drafts, any sum or sums which

Page 37 of 174



4.9.8

4.9.9

4.10

4.11

may have fallen short of Security deposit amount or any part thereof. No interest shall be payable
by the Owner for sum deposited/retained as security deposit.

The security deposit will be refunded after the expiry of the period of defect liability as stipulated
in the Contract and on submission of final certificate.

The variation in security deposit: Not Applicable

FORFEITURE OF SECURITY DEPOSIT:

Whenever any claim against the Contractor for the payment of a sum of money arises out of or
under the Contract, the Owner shall be entitled to recover such sum by appropriating in part or
whole the security deposit of the Contractor and to sell any Government security deposit of the
Contractor forming whole or part of such security deposit. In the event of the security being
insufficient or if no security has been taken from the Contractor, then the balance or the total
sum recoverable as the case may be, shall be deducted from any sum then due or which at any
time thereafter may become due to the Contractor under particular Contract or any other
contract with Owner. The Contractor shall pay to the Owner on demand any balance remaining
due. In case any dues cannot be recovered out of Contract(s), the amount may be recovered as
debt liability.

In the event of any breach by the Contractor or any loss or damage caused to the Owner which
in the opinion of the Owner has arisen, the decision of the Engineer-in-charge shall be final and
binding on the Contractor or in the event of the termination of the Contract for any such breach,
the security deposit is liable to be forfeited. The decision of forfeiture by the Owner shall be final
and binding on the Contractor.
AMENDMENT OF QUANTITY, VALUE & PERIOD OF COMPLETION:
In case of lump sum Contract, no deviation shall be allowed. But in case of lump sum Contract
based on Bill of Quantities and item rate Contract if any deviation in quantity or omission of items
are discovered in course of performance of Contract, the cumulative effect of which varies the
Contract sum up to 5%, the error shall be rectified/amended and the value so varying shall be
added with or deducted from the Contract sum @ original contract cost as the case may be.
Deviation shall be allowed subject to recommendation of Technical Services department, if the
varying value shall exceed 5% of Contract value only. In case of annual maintenance Contract in
respect of mechanical maintenance, electrical maintenance, plant cleaning or any other
operational activities time extension for completion of any item does not arise. But the period of
service may be extended beyond Contract period at the discretion of management if situation so
demands. In addition to this, the Engineer-in-charge reserves the power -

a) to make alteration in, omission from, additions to or substitutions for the original
specifications, drawings, designs and instructions that may appear to him to be necessary
or advisable during the progress of the work;

b) to omit a part of the works in case of non-availability of a portion of the site or for any
other reasons. The Contractor shall be bound to carry out the work in accordance with
any instructions given by the Engineer-in-charge to the extent the omission does not
change the value of Contract by more than 10%. Consequent alterations, omissions,
addition or substitution shall form part of the Contract as if originally provided therein
and the Contractor may be directed to do in the manner above specified as part of the
works. The Contractor shall carry out the work on the same conditions in all respect
including rate on which he agreed to do the main work. But if such alteration, omission,
addition or substitution radically change the original nature of the Contract shall be
ordered by the Engineer-in-charge as a deviation and in the event of deviation being
ordered which in the opinion of Contractor changes the original nature of the Contract,
fresh rate shall be worked out by Engineer-in-charge with mutual consent.

Rate for such additional, altered or substituted work shall be determined by the Engineer-

in-charge as follows:-

i) If the rate for additional, altered or substituted items of work is specified in the
schedule of quantities / price schedule, the Contractor shall carry out the
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4.12

412.1

4.12.2

4.13

additional, altered or substituted items at the same rate. In case of composite
Tenders where two or more schedules of quantities may form part of the
Contract, the applicable rate shall be taken from the schedule of quantity of that
particular part in which the deviation is involved, failing that at the lowest
applicable rate for the same item of work in the other schedules of quantities.

ii) If the rate for altered, additional or substituted item of work is not specified in
the schedule of quantities / price schedule, the rate for that item shall be derived
from the rate for the nearest similar item specified therein. In case of composite
Tenders where two or more schedules of quantities form part of the Contract,
the rate shall be derived from the nearest similar item in the schedule of
quantities of the particular part of works in which the deviation is involved failing
that from the lowest of the nearest similar item in other schedule of quantities.

iii) If the rate of any additional, altered or substituted item of work cannot be
determined in the manner specified in sub-para (i) & (ii) above, then such item
of work shall be carried out at the rate entered in the Schedule of Rates
mentioned in schedule A plus/minus the percentage by which the tendered
amount of the works actually awarded is higher or lower than the estimated
amount of works actually awarded.

iv) If the rate for any altered, additional or substituted item of work cannot be
determined in the manner specified in sub paras (i) to (iii) of Clause 4.11, due to
non-availability of rate in Schedule A, then the rate for such item of work shall be
determined by the Engineer-in-charge on the basis of the purchase price as
supported by the vouchers plus mutually agreed labour rate. In case the
Engineer-in-charge considers the purchase price unreasonable, the price shall be
determined on the basis of market rate(s) prevailing during the fortnight
following the date of order.

SUSPENSION OF WORKS:

The Contractor shall, on receipt of the order in writing of the Engineer-in-charge, suspend the
progress of the works or any part thereof for such time and in such manner, as the Engineer-in-
charge may consider necessary for any of the following reasons:

i) On account of any default on part of the Contractor; or

ii) For proper execution of the works or part thereof for reasons other than the default of
the Contractor;

In any of the above cases the Contractor shall properly protect and secure the
works to the extent necessary and carry out the instructions given on that behalf by the
Engineer-in-charge during such suspension period.

compensation:

Compensation for suspension of work under (ii) of Clause 4.12 shall be dealt with on request of
Contractor by the Contract Review Meeting depending on the period of suspension & condition
of suspension etc.

Time extension for suspension of work:

Time extension for suspension of work under Clause 4.12 (ii) shall be dealt in accordance with
Clause No.4.13

TIME EXTENSION FOR DELAY IN COMPLETION OF WORK:

The time allowed for execution of total works as specified in the Schedule-“A” with due regard of
achieving the corresponding milestone mutually agreed upon or the extended time in accordance
with these conditions shall be the essence of the Contract. The execution of the works shall
commence from the 15" day after the date on which the Owner issues written orders to
commence the work.

As soon as possible after the Contract is finalized the Engineer-in-charge and the Contractor shall
agree upon a Time and Progress Chart/PERT chart / L, network before agreement is signed. The
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chart shall be prepared in direct relation to the time stated in the Contract documents for
completion of items of the works. It shall indicate & forecast the dates of commencement and
completion of various sections of the work corresponding to various milestones. The target date
of achieving various milestones and activities between two consecutive milestones shall be
agreed upon mutually and reviewed in regular intervals by Engineer-in-charge. During review, the
date of achievement of milestone may be adjusted if required but not the date of completion of
work as per schedule. However, no time extension shall be permitted beyond the time of
completion as per Contract.

4.13.1Time extension on account of quantity amendment /deviation:

If the work is delayed due to increase in scope / quantity the time for completion of mile stone
of the total works shall, in the event of any deviation/amendment resulting in additional quantity
over the Contract quantity being ordered, be extended as under.

a) in the proportion which the additional cost of the altered, additional, substituted works
bears to the original Contract sum, plus

b) 25% of the time calculated in (a) above or such further additional time as may be
considered reasonable by the Engineer-in-charge.

Alternatively, variation in completion time of milestone may be worked out mutually in Contract
Review Meeting depending on the prevailing conditions and need of the hour.

4.13.2Time extension for suspension of work without fault of Contractor:

In case of suspension of work for no fault of Contractor time extension shall be allowed to the
Contractor as deemed proper by Contract Review Meeting on request of the Contractor.

4.13.3Time Extension for delay on account of: -

4.13.4

4.13.5

4.14
a)

a) force majeure;

b) abnormally bad weather, or

c) delay on the part of other Contractors engaged by Owner in executing work not forming
part of this Contract but having bearing on this Contract;

d) non-availability of stores to be provided by the Owner under the Contract;

e) any other related cause beyond the control of Contractor —

-provided the Contractor shall immediately give notice thereof in writing to the Engineer-in-
charge but shall nevertheless use constantly his best endeavors to prevent or make good the
delay and shall do all that may be reasonably required to the satisfaction of the Engineer-in-
charge to proceed with the works. The case may be examined in the Contract Review Meeting
and decision thereon shall be final.

Request for extension of time shall be made by the Contractor in writing within 24 hours of the
happening of the event causing delay for consideration of Owner. The Contractor may also
indicate the period of extension desired with supporting reasons.

In any such case the authority mentioned in Schedule-A may give a fair and reasonable extension
of time for completion of the work on the recommendation of Contract Review Meeting. Such
extension shall be communicated to the Contractor by the Engineer-in-charge in writing, within
15 days of the date of receipt of such request by the Engineer-in-charge.

MATERIALS:

The Contractor shall at his own expenses provide all materials required for the works other than

those, which are to be supplied by the Owner.

i All materials to be provided by the Contractor shall be in conformity with the
specifications laid down in the Contract and the Contractor shall if required by the
Engineer-in-charge, furnish proof to the satisfaction of the Engineer-in-charge to that
effect.

ii. If required the Contractor shall at his own expense and before 15 days of use of the
material submit to the Engineer-in-charge the samples of materials proposed to be used
in the works. The Engineer-in-charge shall within seven days of receipt of samples or
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b)

Vi.

vii.

within such further period as he may require and intimate to the Contractor in writing,
whether samples are approved by him or not. If samples are not approved, the
Contractor shall forthwith submit fresh samples to the Engineer-in-charge for his
approval complying with the specifications laid down in the Contract.

The Engineer-in-charge shall have full powers for removal of any or all of the materials
brought to site by the Contractor which are not in accordance with the Contract
specifications or do not conform in character or quality of samples approved by him. In
case of default on the part of the Contractor in removing rejected materials, the
Engineer-in-charge shall be at liberty to have them removed by other means. The
Engineer-in-charge shall have full powers to procure other proper materials to be
substituted for rejected materials and in the event of the Contractor’s refusal to comply,
he may cause the same to be supplied by other means. All costs, which may be incurred
for such removal and/or substitution, shall be borne by the Contractor.

The Contractor shall indemnify the Owner, its representatives or employees of the Owner
against any action, claim or proceeding relating to infringement or use of any patent or
design or any alleged patent or design rights and shall pay any royalties or other charges
which may be payable in respect of any article or materials or part thereof included in
the scope of Contractor. In the event of any claim being made or action being brought
against the Owner, its representatives or employees of the Owner in respect of any such
matters as aforesaid, the Contractor shall immediately be notified thereof, provided that
such indemnity is not applicable when such infringement has taken place in complying
with the specific directions issued by the Owner; but the Contractor shall pay any
royalties or other charges payable in respect of any such use, the amount so paid being
reimbursed to the Contractor only if the use was the result of any drawings and/or
specifications issued after Contract agreement is signed.

Further, if any such action is instituted by any agency after closure of Contract or any
structure or utility is eroded or damaged within 2 to 3 years of performance on account
of related work of the Contractor, the Contractor shall be liable for such cost and
expenses for which Contractor shall provide corporate warranty for further 2 years
beyond defect liability period.

Subject as hereinafter provided in Condition 7.1 all charges on account of octroi, entry
tax, sales tax, royalty and other duties on materials obtained for the works from any
source (excluding materials supplied by the Owner) shall be borne by the Contractor.
The Engineer-in-charge shall be entitled to have tests carried out as specified in the
Contract for any materials supplied by the Contactor other than those for which, as stated
above, satisfactory proof has already been furnished, at the cost of the Contractor and
the Contractor shall provide at his expense all facilities which the Engineer-in-charge may
require for the purpose. If no tests are specified in the Contract, and such tests are
required by the Engineer-in-charge, the Contractor shall provide all facilities required for
the purpose and the charges for these tests shall be borne by the Contractor only if the
tests disclose that the said materials are not in accordance with the provision of the
Contract. The cost of materials consumed in tests shall be borne by the Contractor in all
cases except when otherwise provided.

In addition the Contractor shall perform / submit at his own cost such tests/samples
forming out of the same materials & in same process, such as concrete cube, welded test
piece etc. as may be required by the Engineer-in-charge made out of the materials issued
by the Owner or Contractor, except for the costs of materials used in such tests/samples.

Material to be provided by the Owner:(IF APPLICABLE)
Materials to be provided by the Owner are shown in Schedule ‘B’ which also stipulates place of
issue and rate (s) to be charged, free issue, allowable % of loss in respect thereof.

If after issue of LOI the Contractor desires the Owner to provide any other materials, such
materials may be provided by the Owner, if available, at rates to be fixed by the Engineer-
in-charge. The Owner reserves the right not to issue any such materials. The non-issue of
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such materials will not entitle the Contractor for any compensation whatsoever either in
time or in cost.

(1) The Owner may issue all the materials as per Contract to the Contractor at its
warehouse, site stores, or nearest railhead. In case the materials are issued at the nearest
railhead the cost of transportation only from such railhead to the site will be borne by
the Owner subject to the reasonableness of such transportation cost being certified by
the Engineer-in-charge. All other costs such as loading, unloading, transportation to
Contractor’s go-down, storage etc till the materials are utilized in the works and return
of surplus & scrap, if any to the Owner shall be to the account of the Contractor.

(2) For the materials listed in Schedule B, which the Owner has agreed to supply to
the Contractor, he shall give a reasonable notice in writing his requirements to the
Engineer-in-charge in accordance with the agreed phased programme. Such materials
shall be supplied for the purposes of the Contract only and the value of materials so
supplied at the rates specified in the aforesaid schedule shall be set off or deducted, as
and when materials are consumed in items of work for which payment is being made to
the Contractor from any sums there or which may thereafter become due to the
Contractor under the Contract. At the time of submission of bills the Contractor shall
properly account for the materials issued to him to the satisfaction of the Engineer-in-
charge, certify that balance of materials supplied is available at site. The value of the
stores/materials as may be supplied by to the Contractor by the Owner shall be debited
to the Contractor’s account at the rates as shown in Schedule-B and if they are not
entered in the Schedule, they shall be debited at cost price which for the purpose of the
Contract shall include cost of transportation & all other expenses whatsoever such as
normal storage, supervision charges which shall have been incurred in obtaining the
same at the Owner’s stores.

The Contractor shall bear the cost of loading and transportation to site, unloading, storing
under cover as required, assembling and joining the several parts together as necessary
and incorporating or fixing materials in the works including all preparatory work of
whatever description as may be required.

Surplus of all materials issued to the Contractor by the Owner for use, inclusion or fixing
in the works (including preparatory work) shall, on completion or on foreclosures of the
works, be returned by the Contractor at his expense, at the place of issue, after making
due allowance for actual consumption, reasonable wear and tear and /or waste. The
reasonable wastage percentage shall however be mentioned in Schedule-B against each
items. If the Contractor is required to deliver such materials at a place other than the
place of issue, he shall do so and the transportation charges from the site to such place,
less the transportation charges which would have been incurred by the Contractor had
such materials been delivered at the place of issue, shall be borne by the Owner.

Return of surplusMaterials / scraps:
Percentage of wastage acceptable to the Owner in respect of cement, structural steel,
reinforcement steel and other such materials is furnished in Schedule-B.

Cut pieces of reinforcement rods of length 3.0 meters and above shall be accepted by the Owner
and credited at the issue rates. Other pieces below 3 mtr lengths shall be returnable as scrap to
Owner if issued.

Vi.

vii.

viii.

Surplus materials returned by the Contractor shall be credited to him by the Engineer-in-
charge at rates not exceeding those at which these were originally issued to him after
taking into consideration any deterioration or damage which may have been caused to
the said materials whilst in the custody of the Contractor.

If on completion of works the Contractor fails to return surplus materials out of those
provided by the Owner, then in addition to any other liability which the Contractor would
incur, the Engineer-in-charge may, by a written notice to the Contractor, require him to
pay within a fortnight of receipt of the notice, for such unreturned surplus materials at
the rates specified in Special Conditions of Contract.

Empty cement bags:
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c)

4.15
4.15.1

4.15.2

4.15.3

4.15.4

The rate of cement is inclusive of cost of bag.

General:

Materials required for the works, whether brought by the Contractor, shall be stored by the

Contractor only at places approved by the Engineer-in-charge. Storage and safe custody of

materials shall be the responsibility of the Contractor.

i Owner’s officials concerned with the Contract shall be entitled at any time to inspect and
examine any materials intended to be used in works either on the site or at factory or
workshop or other place(s) where such materials are assembled, fabricated,
manufactured or at any place(s) where these are lying or from which these are being
obtained and the Contractor shall give such facilities as may be required for such
inspection and examination.

ii) All materials brought to the site shall become and remain the absolute property of the
Owner and shall not be removed from the site/shifted to any place inside the plant
without the prior written permission of the Engineer-in-charge. But whenever the works
are finally completed or terminated and advance if any in respect of any such material is
fully recovered, the Contractor shall at his own expense forthwith remove from the site
all surplus material originally brought by him and upon such removal, the same shall
revest in and become the property of the Contractor.

iii) All plant, tools & other materials brought by the Contractor to the site must be declared
at the time of bringing the same to the site & security gate pass obtained before entering
the plant as records and reference.

iv) It shall be the duty of the Contractor to inspect the materials issued to him at the time of
taking delivery & satisfy himself that they are in good condition after the materials have
been delivered by the Owner, it shall be the responsibility of the Contractor to keep them
in good condition and if the materials are damaged or lost, at any time, they shall be
repaired and/or replaced by him at his own cost according to the direction of the
Engineer-in-charge.

V) Account of the materials issued by the Owner shall be maintained by the Contractor
indicating the daily receipt, consumption and balance in hand in a manner prescribed by
the Engineer-in-charge. All connected papers, requisitions, issues, returns etc. shall be
always available for inspection in the Contractor’s office at site.

vi) Materials&equipments supplied by the Owner shall not be utilized for any other
purpose(s) then issued for.

LABOUR:

The Contractor shall employ labour in sufficient numbers to maintain the required rate of
progress / attend the repair-maintenance on it’s occurrence and of quality to ensure
workmanship of the degree specified in the Contract and to the satisfaction of the Engineer-in-
charge. The Contractor shall not employ in connection with the works any person who has not
completed his/her eighteen years of age.

The Contractor shall in respect of labour employed by him or his subcontractors comply with or
cause to be complied with the Contractors Labour Regulations as per clause 8.5 in regard to all
matters provided therein.

At present Employees State Insurance (ESI) Act is applicable to IB TPS, Contractor shall be liable
to pay his contribution and the employees contribution to the State Insurance Scheme in respect
of all labour employed by him for the execution of the Contract, in accordance with the provision
of “The Employees State Insurance Act, 1948” as amended from time to time. Incase, the
Contractor fails to submit full details of his account of labour employed and the contribution
payable, the Engineer-in-charge shall recover from the running bills of Contractor an amount of
contribution as assessed by him. The amount so recovered shall be adjusted against the actual
contribution payable for Employees State Insurance.

The Engineer-in-charge shall on a report having been made by an Inspecting Officer as defined in
the Contractor Labour Regulations have been the power to deduct from the money due to the
Contractor any sum required or estimated to be required for making good the loss suffered by a
worker or worker by reason of non-fulfillment of the Conditions of the Contract for the benefit
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4.15.5

4.15.6

4.15.7

4.16

of workers, non-payment of wages or of deductions made from his or their wages which are not
justified by the terms of the Contract or non-observance of the said Contractors Labour
Regulations.
In the event of the Contractor committing a default or breach any of the provisions of the
aforesaid Contractors Labour Regulations as amended from time to time or furnishing any
information or submitting or filling any Form/Register/Slip under the provisions of these
Regulations which is materially incorrect, then on the report of the Inspecting Officers as defined
in the Contractors Labour Regulations the Contractor shall without prejudice to any other liability
pay to the Owner a sum not exceeding Rs.500.00 as liquidated damages for every default, breach
or furnishing, making, submitting, filling materially incorrect statement as may be fixed by the
Engineer-in-charge and in the event of the Contractor’s default continuing in this respect the
liguidated damages may be enhanced to Rs.500.00 per day for each day of default subject to a
maximum of ten percent of the contract value. The Engineer-in-charge shall deduct such amount
from bills or security deposit of the Contractor and credit the same to the Welfare Fund
constituted under Contract Labour (R&A) Act 1970. The decision of the Engineer-in-charge in this
respect shall be final and binding.
Model Rules for Labour Welfare: The Contractor shall at his own expense comply with or cause
to be complied with Model Rules for Labour Welfare as mentioned at (Cl. 8.4) or rules framed by
Government from time to time for the protection of health and for making sanitary arrangements
for workers employed directly or indirectly on the works. In case the Contractor fails to make
arrangements as aforesaid, the Engineer-in-charge shall be entitled to do so and recover the cost
thereof from the Contractor.
Safety code: The Contractor shall at his own expense arrange for the safety provisions as per Sec-
IX or as required by the Engineer-in-charge, in respect of all labour directly or indirectly employed
for performance of the works and shall provide all facilities in connection therewith. In case the
Contractor fails to make arrangements and provide necessary facilities as aforesaid, the Engineer-
in-charge shall be entitled to do so and recover 150% of the cost of materials from the Contractor.
(i) Failure to comply with Model Rules for labour welfare, Safety Code or the provisions
relating to report on accidents and to grant of maternity benefits to female workers shall
make the Contractor liable to pay to the Owner as liquidated damages an amount not
exceeding Rs.500.00 for each default or materially incorrect statement. The decision of
the Engineer-in-charge in such matters based on report from the Inspecting Officer as
defined in the Contractors Labour Regulations at Clause 8.5 shall be final and binding and
deductions for recovery of such liquidated damages may be made from any amount
payable to the Contractor.

The Contractor shall not be permitted to enter in (other than for inspection purpose) or take
possession of the site until instructed to do so by the Engineer-in-charge in writing. The portion
of the site to be occupied by the Contractor shall be defined and/or marked on the site plan,
failing which these shall be indicated by the Engineer-in-charge at site and the Contractor shall
on no account be allowed to extend his operations beyond these areas. In respect of any land
allotted to the Contractor for purposes of or in connection with the Contract, the Contractor shall
be a licensee subject to the following and such other terms and conditions as may be imposed by
licenser: -

(i) that he shall pay a nominal license fee of Rs.1 per year or part of a year for use and
occupation, in respect of each and every separate areas of land allotted to him.

(ii) that such use or occupation shall not confer any right of tenancy of the land to the
Contractor,

(iii) that the Contractor shall be liable to vacate the land on demand by the Engineer-in-
charge,

(iv) that the Contractor shall have no right to any construction over this land without the

written permission of the Engineer-in-charge. In case he is allowed to construct any
structure he shall have to demolish and clear the same before handing over the
completed work unless agreed to the contrary.
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4.16.1

4.17

4.18

4.19

4.20

4.21

4.22

4.23

4.24

The Contractor shall provide, if required on the site, all temporary access thereto and shall alter,
adapt and maintain the same as required from time to time and shall take up and clear them
away as and when no longer required and as and when ordered by the Engineer-in-charge and
make good all damages done to the site.

SETTING OUT THE WORKS:

The Engineer-in-charge in case of construction work shall supply dimensioned drawings, levels
and other information necessary to enable the Contractor to set out the works and the Contractor
shall set out the works and be responsible for the accuracy of the same. He shall rectify at his
own cost and to the satisfaction of the Engineer-in-charge any error found at any stage, which
may arise through inaccurate setting out unless such error is based on incorrect data furnished
in writing by the Engineer-in-charge. The Contractor shall protect and preserve all benchmarks
used in setting out the works till end of the Defects Liability Period unless the Engineer-in-charge
direct their earlier removal. But in case of maintenance, the Engineer-in-charge shall direct the
Contractor to attend certain job provided that all spares & consumables within the scope of
Owner are available to the Contractor.

SITE DRAINAGE:

All water, which may accumulate on the site during the progress of the works or in trenches and
excavations, from other than the Excepted Risks, shall be removed from the site to the
satisfaction of the Engineer-in-charge and at the Contractor’s expense.

NUISANCE:

The Contractor shall not at any time do, cause or permit any nuisance on site or do anything
which shall cause unnecessary disturbance or inconvenience to Owners, tenants or occupiers of
other properties near the site and to the public in general.

MATERIALS OBTAINED FROM EXCAVATION/SCRAP/REJECTS:
Materials of any kind obtained from excavation on the site shall remain the property of the Owner
and shall be disposed of as the Engineer-in-charge may direct.

TREASURE, TROVE, FOSSILS etc:

All fossils, coins, articles of value or antiquity and structures and other things of geological or
archaeological interest discovered on the site shall be the absolute property of the Owner and
the Contractor shall take reasonable precautions to prevent his workmen or any other person
from removing or damaging any such article or thing shall immediately upon discovery thereof
and before removal acquaint the Engineer-in-charge with such discovery and carry out the
Engineer-in-charge’s directions as to the disposal of the same at the expense of the Owner.

PROTECTION OF TREES:

Trees designated by the Engineer-in-charge shall be protected from damage during the course of
the works and earth level within 1 meter of each such tree shall not be charged. Where necessary
such trees shall be protected by providing temporary fencing.

The Contractor shall provide and maintain at his own expense all lights, guards, fencing and watch
& ward as and when necessary or required by the Engineer-in-charge for the protection of the
works or for the safety and convenience of those employed on the works or the public.

CONTRACTOR’S SUPERVISION:

The Contractor shall either himself supervise the execution of the works or shall appoint a
competent person duly authorizing him to supervise the work on his behalf, if the Contractor has
himself not sufficient knowledge and experience to be capable or receiving instructions or cannot
give his full attention to the works. Such employee having power of attorney shall be considered
to have the same force as the Contractor himself. If the Contractor fails to appoint a suitable
person acceptable to the Engineer-in-charge, the Engineer-in-charge shall have full powers to
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4.25

4.25.1

4.25.2

4.26
4.26.1

4.26.2

4.26.3

4.26.4

4.26.5

4.27

suspend the execution of the works until such date as a suitable person is appointed and the
Contractor shall be held responsible for the delay so caused to the works.

INSPECTION AND APPROVAL:

All works embracing more than one process / stage shall be subject to examination and approval
at each stage thereof and the Contractor shall give due notice to the Engineer-in-charge or his
authorized representative when each stage is ready. In default of due notice the Engineer-in-
charge shall be entitled to appraise the quality and extent thereof.

No work shall be covered up or put out of view without the approval of the Engineer-in-charge
or his authorized representative and the Contractor shall afford full opportunity for examination
and measurement of any work which is about to be covered up or put out of view and for
examination of foundations before permanent work is placed thereon. The Contractor shall give
due notice to the Engineer-in-charge or his authorized representative whenever any such work is
ready for examination and the Engineer-in-charge or his representative shall without
unreasonable delay, unless he considers it unnecessary and advises the Contractor accordingly,
attend for the purpose of examination and measuring such work or of examining such
foundations. In the event of the failure of the Contractor to give such notice he shall, if required
by the Engineer-in-charge, uncover such work at the Contractor’s expense.

The Engineer-in-charge or his representative shall have powers at any time to inspect and
examine any part of the works and the Contractor shall give such facilities as may be required for
such inspection and examination.

DUTIES & POWERS OF ENGR-IN-CHARGE’S REPRESENTATIVE:

The duties of the representative of the Engineer-in-charge are to watch and supervise the works
and to test and examine any materials to be used or workmanship employed in connection with
the works. He shall have no authority to order any work involving any extra payment by the
Owner or to make any variation in the works.

The Engineer-in-charge may from time to time in writing delegate to his representative any of
the powers and authorities vested in the Engineer-in-charge and shall furnish to the Contractor a
copy of all such written delegation of powers and authorities. Any written instruction or written
approval given by the representative of the Engineer-in-charge to the Contractor within the terms
of such delegation shall bind the Contractor and the Owner as though it has been given by the
Engineer-in-charge.

Any work or material approved by the representative of Engineer-in-charge shall not be
disapproved by Engineer-in-charge and can not order the pulling down, removal or breaking up
thereof at Contractor’s cost.

If the Contractor shall be dissatisfied with any decision of the representative of the Engineer-in-
charge he shall be entitled to refer the matter to the Engineer-in-charge who shall there upon
confirm, reverse or vary such decision. No claim of losses alleged to have been caused by any
discrepancies out of instructions, doubts or misunderstanding shall in any event be admissible.
OWNER NOT BOUND BY PERSONAL CONSENT OF ANY OFFICER OTHER THAN ENGINEER-IN-
CHARGE.

The Contractor shall not be entitled to any increase on the scheduled rates or any other rights or
claims whatsoever by reason of any consent, explanation, statement or alleged understanding,
promise or guarantees given or to have been given to him by any person other than Engineer-in-
charge in writing.

REMOVAL OF WORKMEN:

The Contractor shall employ in and about the Execution of the works only such persons as are
skilled and experienced in their several trades and the Engineer-in-charge shall be at liberty to
object to and require the Contractor to remove from the works any person employed by the
Contractor in or about the execution of the works who in the opinion of the Engineer-in-charge
misconducts himself or is incompetent or negligent in the proper performance of his duties and
such person shall not be again employed in the work without permission of the Engineer-in-
charge.
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4.29

4.30

4.31
4311

4.31.2

4.32
4.32.1

UNCOVERING AND MAKING GOOD:

The Contractor shall uncover any part of the works and/or make openings in or through the same
as the Engineer-in-charge may from time to time direct for his verification and shall reinstate and
make good such part to the satisfaction of the Engineer-in-charge. If any such part has been
covered up or put out of view after being approved by the Engineer-in-charge and is subsequently
found on uncovering to be executed in accordance with the Contract, the expenses of uncovering
and/or making opening in or through, reinstating and making good the same shall be borne by
the Owner. In any other case all such expenses shall be borne by the Contractor.

WORK DURING NIGHT SUNDAYS AND HOLIDAYS:

Subject to any provisions to the contrary contained in the Contract, none of the permanent works
except emergency maintenance work & operation shall be carried out during night or on Sundays
or on authorized holidays without the permission in writing of the Engineer-in-charge. But in case
of maintenance Contract, the Contractor shall be required to work any time any day as required
by Engineer-in-charge.

TIME OF PERFORMANCE:

The work covered by this Contract shall be commenced on due date / within 15 days of issue of
Letter of Intent as applicable. The Contractor should bear in mind that time is the essence of the
Contract, unless such time be extended at the discretion of the Owner.

FORCE MAJEURE:

Any delays in or failure of performance of either parties thereto shall not constitute default
hereunder or give rise to any claims for damages if any, to the extent such delays in or failure of
performance caused by occurrences such as acts of God or the public enemy, expropriation or
confiscation of facilities by Government Authority, compliance with any order or request of any
Government authorities, act of war, rebellion, civil commotion, sabotage, fire, flood, earthquake,
explosion, implosion, riots, public strife provided always that such occurrences result in
impossibility of performance of the Contract.

Only events of force majeure, which impede the execution of the Contract at the time of
occurrence, shall be taken into cognizance.

FAILURE OF CONTRACTOR TO COMPLY WITH THE PROVISIONS OF THE CONTRACT:

If the Contractor refuses or fails to execute the work or any part thereof with such diligence or

fails to perform any of his obligations under the Contract or in any manner commits a breach of

any of the provisions of the Contract it shall be open to the Owner at its option by serving 7 days
notice to the Contractor to:

a) Determine the Contract: in which event the Contract shall stand terminated and shall
cease to be in force and effect on and from the date appointed by the Owner on that
behalf, whereupon the Contractor shall stop forthwith any of the Contract work then in
progress, except such work as the Owner may in writing require to be done to safeguard
any property or work, or installation from damages and the Owner for its part, may take
over the work remaining unfinished by the Contractor and complete the same through
fresh Contractor or by other means, at the risk and cost of the Contractor, and any of his
sureties if any, shall be liable for any excess cost at the rates specified in the schedule of
guantities and rates.

b) Without determining the Contract: to take over the work of the Contractor or any part
thereof and complete the same through a fresh Contractor or by other means at the risk
and cost of the Contractor. The Contractor and any of his sureties are liable for any excess
cost over and above the cost at the rates specified in the schedule of quantities/rates,
incurred by such works having been taken over and completed by the Owner. Besides
the Contractor shall also be liable for any compensation accruing due to any loss incurred
by the Owner.
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4324

4.32.5

4.33
4.33.1

4.33.2

4.34

4.35

c) In other cases, the decision of the Owner is binding on the Contractor.
4.32.2 Inthe events of clause 4.32.1 (a)

a) The whole or part of the security deposit furnished by the Contractor is liable to be
forfeited without prejudice to the right of the Owner to recover from the Contractor the
excess cost referred to in the sub-clause aforesaid, the Owner shall also have the right of
taking possession and utilizing in completing the works or any part thereof, such of
materials, equipments and T&P available at work site belonging to the Contractor as may
be necessary and the Contractor shall not be entitled for any compensation for use or
damage to such materials, equipments, tools & plants.

b) The amount that may have become due to the Contractor on account of the work already
executed by him shall not be payable to him until after the expiry of six (6) calendar
months reckoned from the date of termination of Contract or from taking over of the
work or part thereof by the Owner as the case may be, during which period the
responsibilities for faulty materials or workmanship in respect of such work shall under
the Contract, rest exclusively with the Contractor. This amount shall be subject to
deduction of any amounts due from the Contractor to the Owner under the terms of the
Contract authorized or required to be reserved of retained by the Owner.

Before termination of the Contract as per clause 4.32.1(a)or(b) if in the judgment of the Owner,

the default or defaults committed by the Contractor is/are curable and can be cured by the

Contractor if an opportunity given to him, then the Owner may issue notice in writing calling the

Contractor to cure the default within such time specified in the notice.

The Owner shall also have the right to proceed or take action as per 4.32.1(a) (b), in the event

that the Contractor becomes bankrupt, insolvent, compounds with his creditors, assigns the

Contract in favour of his creditors or any other persons, or being a company or a corporation goes

into liquidation provided that in the said events it shall not be necessary for the Owner to give

any prior notice to the Contractor.

Termination of the Contract as provided for in sub-clause 4.32.1(a)&(b) shall not prejudice or

affect the rights of the Owner, which may have accrued up to the date of such termination.

CONTRACTOR REMAINS LIABLE TO PAY COMPENSATION IF ACTION NOT TAKEN AS PER CLAUSE 4.32

a) Non-exercise of power conferred on the Owner by Clause 4.32 when due, shall not imply a
waiver of any of the conditions and shall be exercisable in the event of any further case of default
by the contractor for which he is declared liable to pay compensation. The liability of Contractor
for past & future compensation shall remain unaffected. The Owner may take possession of all
or any T&P, materials and stores at the work site belonging to Contractor on payment at Contract
rate/market rate as the case may be or rate worked out by Engineer-in-charge. Otherwise,
Engineer-in-charge may serve notice to remove such T&P, materials and stores from the site
within a stipulated time. In the event the Contractor fails to comply, the Engineer-in-charge may
remove them at the cost & risk of the Contractor.

b) In other cases, the decision of the Owner is binding on the Contractor.

In the event of Clause 4.32, Clause 4.33 shall be applicable without any prejudice. But in case of
such cancellation the Owner shall not hold the estate of the deceased Contractor and/or the
surviving partners of the Contractor’s firm liable for any damages for non-completion of Contract.
NO COMPENSATION FOR ALTERATION IN OR RESTRICTION OF WORK:

At any time from the commencement of the work if the Owner decides for whatsoever reason,
not to carryout the whole work or part thereof as specified in the Tender, then Owner shall give
notice in writing of the fact to the Contractor, who shall have no claim to any payment or
compensation on whatsoever account (profit or advantage which he might have derived by
executing the work in full) neither shall have any claim for compensation by reason of any
alterations having been made from the original specification, drawings, designs and instructions
which may involve any curtailment of the work as originally contemplated.

CHANGE OF CONSTITUTION:
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4.36

4.37

4.38

4.39

4.40
4.40.1

When the Contractor is a partnership firm the prior approval in writing from the Owner shall be
obtained before any changes are made in the constitution of the firm. Where the Contractor is
an individual or a Hindu Undivided family business concern, such approval as aforesaid shall,
likewise be obtained before such Contractor enters into any partnership firm, where the
reconstituted firm would have the right to carry out the work hereby undertaken by the
Contractor. In either case if prior approval is not obtained, the Contract shall be deemed to have
been allotted in contravention of clause 4.41 hereinafter and the action and consequence shall
ensure as provided in that clause.

TERMINATION OF CONTRACT FOR DEATH:

If the Contractor is an individual or a proprietary concern and the individual or the proprietor dies
or if the Contractor is a partnership concern and one of the partners dies then, unless the Owner
is satisfied that the legal representative of the individual or the proprietary concern or the
surviving partners of partnership firm are capable of carrying out and completing Contract, the
Owner is entitled to cancel the Contract for the incomplete part without being in anyway liable
for any compensation payment to the establishment of the deceased Contractor and/or to the
surviving partners of the Contractors firm on account of the cancellation of Contract. The decision
of the Owner in such assessment shall be final and binding on the parties. In the events of
satisfaction of the Engineer-in-charge that subcontractor, if any shall provide competent and
efficient supervision over the work entrusted to them, may allow the surviving partner to
complete the work contracted in case of partnership firm at the discretion of the Owner. In the
event of such cancellation, the Owner shall not hold the estate of the deceased Contractor and/or
the surviving partners of the Contractor’s firm liable for damage for not completing the Contract.

TERMINATION OF CONTRACT FOR CONTINUOUS UNSATISFACTORY PERFORMANCE:

The Contract may be terminated at any time by giving 15 days notice in case performance of the
Contractor is found to be continuously unsatisfactory. In case of termination of Contract either
on expiry of Contract period or during the period of Contract due to continuous poor
performance, labour unrest, indiscipline etc., Owner shall have no liability for providing
employment/compensation to the labours engaged by Contractor under any circumstance.
EMD/Security retained from the Contractor so far and payable if any on any other accounts shall
be forfeited. Balance work shall be carried out at the cost & risk of the defaulting Contractor.

MEMBERS OF THE OWNER NOT INDIVIDUALLY LIABLE:

No official or employee of the Owner including Engineer-in-charge shall in any way be personally
bound or liable for the acts or obligations of the Owner under the Contract or answerable for any
default or omission in the observance or performance of the acts, matter or things which are
herein contained.

CONTRACTOR’S OFFICE/STORE/WORKSHOP AT SITE:

The Contractor shall provide and maintain an office outside the plant gate for his Site In charge,
staff and such office shall be opened at all reasonable hours to receive instructions, notices or
other communications. The Contractor at all time shall maintain a site instruction book and
compliance of these shall be communicated to the Engineer-in-charge from time to time and the
whole documents to be preserved and handed over after completion of works.

CONTRACTOR’S SUBORDINATE STAFF AND THEIR CONDUCT:

The Contractor on award of the work shall identify, authorize and depute a qualified employee
of the Contractor having sufficient experience in carrying out work of similar nature to whom the
equipments, materials if any shall be issued and instruction for works given. The Contractor shall
also provide to the satisfaction of the Engineer-in-charge sufficient and qualified staff to supervise
the execution of the work, competent site-in-charge, foremen and leading hands including those
specially qualified by previous experience to supervise the types of works comprised in the
Contract in such manner as will ensure the best quality and expeditious working. At any time in
the opinion of the Engineer-in-charge any additional, qualified experienced staff for supervision
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is considered necessary, they will be provided by the Contractor without additional financial
burden to Owner. The Contractor shall ensure to the satisfaction of the Engineer-in-charge
competent and efficient supervision over the work entrusted to them including their Sub-
Contactors if any (deployed with prior permission of the Owner) and comply all statutory
provisions of Contract Labour (R&A) Acts 1970.

If any of the Contractor’s site-in-charge, assistants, foremen or any employee in the opinion of
Engineer-in-charge be guilty of any misconduct or be incompetent or insufficiently qualified or
negligent in the performance of their duties or that in the opinion of the Owner’s Engineer-in-
charge undesirable for administrative or any other ground, the continuance of such person(s) in
Contractor establishment, then at the directions of Engineer-in-charge the Contractor shall at
once remove such person(s) from the establishment of the Contractor at the Owner’s premises
without any financial burden to Owner.

The Contractor shall be responsible for the proper behavior of all the staff, foremen, workmen
and others, shall exercise proper degree of control over them and in particular without prejudice
to the said generality the Contractor shall be bound to prohibit/prevent any of the employees
from trespassing or acting in anyway detrimental or prejudicial to the interest of the community
or the properties or Owner’s land or properties in the neighborhood. In the event of such
trespassing, the Contractor shall be responsible for all consequent claims or actions for damages
or injury or any other grounds whatsoever. The decision of the Engineer-in-charge upon any
matter arising under this clause shall be final.

All Contractors personnel entering into the Owners premises shall be properly identified by
badges of a type acceptable to the Owner which must be worn at all times on Owners premises.
Attention is drawn to the Contract Labour (R&A) Act 1970 whereby no master-servant
relationship is created between the Owner and the Contractor’s labour and no claim for
employment / compensation of any such labour from the Owner shall be tenable or entertained.

SUBLETTING OF WORK:

In normal cases, sub-contracting is not permitted. But however Engineer-in-charge may permit
the same in case he is satisfied that subcontracting is required. No power of attorney holder other
than a regular employee, partner or director of the firm shall be considered for Site In-charge of
Contractor. No Contractor with the power of attorney of some other Contractor shall be
entertained to execute any work. The Contractor is advised not to enter into Contract before
obtaining the consent of Engineer-in-charge to that effect.

No part of the Contract nor share or interest therein shall in any manner or degree be transferred,
assigned or sublet by the Contractor directly or indirectly to any person, firm or corporation
whatsoever except as provided for in the succeeding sub-clauses without the prior consent in
writing of the Owner.

Contractors liability not reduced by subcontract:

Notwithstanding any subcontract with such approval as aforesaid and notwithstanding that the
Engineer-in-charge shall have received copies of any subcontracts, the Contractors shall be and
shall remain solely responsible for the quality and timely execution of the works and performance
of all the conditions of the Contract in all respects as if such subcontract or subletting had not
taken place, and as if such work had been done directly by the Contractor.

No remedy for action taken under clause 4.41:

For action taken by the Owner under the clause shall not relieve the Contractor of any of his
liabilities under the Contract or give rise to any right or compensation, extension of time or
otherwise.

POWER OF INTERFERENCE:

If the Contractor shall not commence the work in the manner described in the Contract

documents or if he at any time in the opinion of the Engineer-in-charge-

i) Fails to carry out the works in conformity with the Contract documents or

ii) Fails to carry out the works in accordance with the Contract schedule

iii) Substantially suspend work or the works for a period of seven days without approval of
the Engineer-in-charge,

Page 50 of 174



4.43

4.44

4.45
4.45.1

4.45.2

iv) Fails to carry out and execute the works to the satisfaction of the Engineer-in-charge.

v) Fails to supply sufficient or suitable constructional plant, temporary works, labour,
materials or other things or Tools & Plants, minimum infrastructure facilities.
vi) Commit, suffer or permit any other breach of any of the provisions of the Contract on his

part to be performed or observed or persist in any of the above mentioned breaches of
the Contract for seven days, after notice in writing shall have been given to the Contractor
by the Engineer-in-charge requiring such breach to be remedied, or

vii) If the Contractor during the continuance of the Contract shall become bankrupt, make
any arrangement for composition with his creditors or go into liquidation, the Owner
shall have the power to enter into the works and take over the possession of the
materials, temporary work, constructional plant, stock and complete the works by other
Contractors, firm or corporation as the Owner in his absolute discretion may think proper
to employ and to use or authorize the use of any materials, temporary works,
constructional plant, and stock as aforesaid, without making payment to the Contractor
for the said materials, other than such as may be certified in writing by the Engineer-in-
charge to be reasonable & not being liable for any loss or damage thereto. The Owner
shall by reason of his taking possession of the work or of the works being completed by
other Contractor (due account being taken of any such extra work or works which may
be omitted) then the excess amount if any shall be deducted from any money which may
be due for work done by the Contractor under the Contract and not paid for. Any further
deficiency shall forthwith be made good by sell in such manner and for such price as he
may think fit all or any of the constructional plant, materials etc. available at site.

CONTRACTOR’S RESPONSIBILITY FOR COMPLIANCE OF STATUTORY NORMS &OTHER RULES APPLICABLE TO SUCH
CONTRACT:

The Contractor shall conform in all respect to the provisions of statutory regulations, ordinances,
bylaws of any local or duly constituted authorities or public bodies, which may be applicable from
time to time to the works or any temporary works. The Contractor shall keep the Owner
indemnified against all penalties and liabilities of every kind, arising out of non-adherence to such
statutes, ordinances, laws, rules, regulations etc. All costs & expenses borne by the Owner in way
of penalty, associated litigations etc. on account of Contractor’s default shall be recovered from
the Contractor from his dues or from the dues of any other contract with Owner or as debt
liability.

OTHER AGENCIES AT SITE:

The Contractor shall have to execute the work in such place and condition where other Agencies
will also be engaged for other works such as site grading, filling & leveling, electrical & mechanical
engineering works, operation & maintenance activities of running plant etc. No claim shall be
entertained due to work being executed in the above circumstances. The Contractor shall do their
work in a time & manner taking all safety precautions so as to avoid interference with other
activities but their activities should not lag behind. Engineer-in-charge’s decision in this respect
is final.

CORRESPONDENCES /NOTICES:

Power of Attorney:

Owner/ Engineer-in-charge shall ordinarily correspond with the Contractor at the address
furnished by the Contractor. Any notice to be sent to the Contractor by Owner shall be sent by
registered post to the address of the Contractor. The Contractor shall submit due power of
attorney in favour of their site-in-charge at site for the purpose of receipt of all letters, notices,
drafts, cheques, job instruction and execution of job etc. from Owner and to correspond &
transact with Owner on behalf of Contractor & pertaining to this Contract only.

Address for Correspondence:

The Contractor shall give full & correct address of his Registered Office with Telephone (s), Fax
(s) and E-mail numbers etc. if any to the Owner for correspondence. In case of any change of
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address during currency of the Contract, the Contractor shall forthwith intimate the same to the
Owner failing which such act shall be treated as a fraudulent motive of Contractor.

Notice to the Contractor:

Any notice may be served on the Contractor or his site-in-charge at the job site or by registered
mail directly to the address furnished by the Contractor or both. Proof of issue of such notice
shall be conclusive on the Contractor having been duly informed of the contents therein.

Notice to the Owner:

Any notice to be given to the Owner under the terms of Contract shall be served by sending the

same by Registered mail to or delivering the same at the respective site office of Ib Thermal Power

Station, addressed to the Engineer-in-charge.

Notices to local bodies:

i) Contractor shall comply with and give all notices required under any Government
authority, instrument, rule or order made under any Act of Parliament, State laws or any
regulation or bye-laws of any local authority relating to the works. He shall before making
any variation from the Contract drawing necessitated by such compliance give to the
Engineer-in-charge a written notice giving reasons for the proposed variation and obtain
the Engineer-in-charge’s instructions thereon.

i) The Contractor shall pay and indemnify the Owner against any liability in respect of any
fees or charges payable under any Act of Parliament, State laws or any Government
instrument, rule or order and any regulations or byelaws of any local authority in respect
of the works.

Instructions & Notices:

i) Subject as otherwise provided in this Contract, all notices to be given and all other actions
to be taken on behalf of the Owner may be given or taken by the Engineer-in-charge /
Officer-in-charge or his authorized representative.

ii) All instructions, notices and communications etc., under the Contract shall be given in
writing and if sent by registered post to the last known place of abode or business of the
Contractor shall be deemed to have been served on the date when in the ordinary course
of post these would have been delivered to him.

iii) The Contractor or his site-in-charge shall be in attendance at the site (s) during all working
hours and shall superintend the execution of the works with such additional assistance
in each trade, as the Engineer-in-charge may consider necessary. In no case site-in-charge
shall remain absent from site without prior permission of the Engineer-in-charge. Orders
given to the Contractor’s site-in-charge shall be considered to have the same force as if
they had been given to the Contractor himself.

iv) The Engineer-in-charge shall communicate or confirm the instructions to the Contractor
in respect of the execution of work in a fieldwork Site Order Book maintained in the office
of the Engineer-in-charge and the Contractor or his authorized representative shall
confirm receipt of such instructions by signing the relevant entries in this Book. If
required by the Contractor, he shall be furnished a copy of such instruction (s).

RIGHTS OF OWNER ON VARIOUS INTERESTS:

i) The Owner reserves the right to distribute the work between more than one Contractor.
The Contractor shall cooperate and afford the other Contractors all reasonable
opportunity for access to the works for the carriage and storage of materials and
execution of their works.

ii) Wherever the work being done by any department of the Owner or by the Contractor
engaged by the Owner as per the condition of work covered by this Contract, the
respective rights and various interests involved shall be determined by the Engineer-in-
charge to secure the completion of the various portions of the work in general harmony.

NEGOTIATION OF RATES:
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In case Owner finds the lowest price to be at higher side in consideration of market price of
various inputs including labour component, may call the lowest Bidders for negotiation of price
based on analysis of their rate etc.

ISSUE OF LOI:

The Letter of Intent shall be released by the Owner or the Engineer-in-charge with the rates and
other terms & conditions finally arrived at negotiation. The Contractor shall commence
performance of the Contract on the basis of this LOlI/Work order.

Firm work order shall be released / Contract agreement executed within 30 days of issue of Letter
of Intent. Letter of Intent / Work Order shall be accepted by the Contractor by endorsement and

return the duplicate copy of work order endorsed as unconditional acceptance of rates & terms
and conditions of work order to the Owner and form part of Contract.

End of Section-IV
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SECTION-V

SCOPE &PERFORMANCE OF WORK

SCOPE OF WORK:

Scope of particular work in detail is available in Special Conditions of Contract for information of
Bidders.

USE OF CONTRACT DOCUMENTS:

The Contractor shall be provided drawings free of charge with tender documents / during the
progress of work. He shall keep one copy of Contract documents with drawings on the site in
good order and the same shall at all reasonable times be available for inspection and use by the
Engineer-in-charge/his representatives / other inspecting officers.

None of these documents shall be used by the Contractor for any purpose other than that of this
Contract.

The Contractor shall take necessary steps to ensure that all persons employed on any work in
connection with this Contract have noticed that the Indian Official Secret Act 1923 (XIX of 1923)
applied to them and shall continue to apply even after the execution of such works under the
Contract.

WORKS TO BE CARRIED OUT:

The works to be carried out under the Contract shall except as otherwise provided in these
conditions include all labours, materials, tools, plant, equipment and transport which may be
required in preparation of and for full & entire execution for completion of works. The description
given in the schedule of quantity shall unless otherwise stated, be held to include waste of
materials, carriage and cartage, carrying in, return of empties, hoisting, setting, fitting and fixing
in position and all other labour necessary in and for the full and entire execution and completion
as aforesaid in accordance with good practice and recognized principles of engineering.

SCHEDULE OF WORK:

After receipt of LOI the schedule of work shall be drawn by the Contractor taking into account
and dovetailing the technicality of work, sequence of work, material availability, materials on
transit, materials on order, weather condition, nature & urgency of works, their permutation &
combination for an integrated approach for timely completion of the works at ultimate cost. The
Engineer-in-charge after scrutinizing the schedule submitted by the Contractor shall approve
before actual work commences.

EXECUTION OF WORKS:

All the works shall be executed in strict conformity with the provisions of the Contract
documents, specifications and instructions by the Engineer-in-charge whether mentioned in the
Contract or not. The Contractor shall be responsible for ensuring that works are executed in the
most substantial and proper workman like manner using the quality materials and labour during
the progress of and up to completion of job in strict accordance with the specifications and to the
entire satisfaction of the Engineer-in-charge.

COORDINATION AND INSPECTION OF WORKS:

The coordination and inspection of the day-to-day work under the Contract shall be the
responsibility of the Engineer-in-charge or his authorized representatives. The Contractor shall
maintain a fieldwork order book in which written instruction for specific job be entered. These
shall be signed by the Contractor or his authorized representative by way of acknowledgment
within 12 hours.

GENERAL CONDITION OF WORK:

The working time of the work is 48 hours per week per man in general. In case of overtime work
is permitted in case of need, the Owner will not compensate for the same. Shift working at 2 to
3 shifts per day will become necessary and the Contractor shall take this aspect into consideration
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while formulating his rates for Tender. No extra claim will be entertained by the Owner on this
account.

REPORTING OF WORK STATUS:
The Contractor shall submit to the Engineer-in-charge reports at regular intervals regarding the
progress of work as desired from time to time.

DRAWING / SEQUENCE TO BE PROVIDED BY OWNER:

In the progress of work, detailed working drawings on the basis of which actual execution of the
work has to proceed, shall be furnished in stages. The Contractor shall be deemed to have gone
through the drawings issued to him thoroughly and carefully, in conjunction with all other
connected drawings and discrepancies if any shall be brought to the notice of the Engineer-in-
charge, before actually carrying out the works. Wherever drawing is not possible, sequence of
operation or work instructions shall be given by the Engineer-in-charge as in case of maintenance
works etc.

LIABILITIES FOR DEFECTS, IMPERFECTIONS etc. AND RECTIFICATION THEREOF:

If it shall appear to the Engineer-in-charge that any work has been executed with unsound,
imperfect or unskilled workmanship, or with materials of any inferior description, or that any
materials or articles provided by the Contractor for the execution of work are unsound or of
quality inferior to that Contracted for, or otherwise not in accordance with the Contract, the
Contractor shall on demand in writing from the Engineer-in-charge or his authorized
representative specifying the work, materials or articles complained of, notwithstanding that the
same may have been inadvertently passed, certified and paid for, forthwith rectify or remove and
reconstruct that work so specified and provide other proper and suitable materials or articles at
his own charge and cost, and in the event of failure to do so within a period to be specified by
the Engineer-in-charge in his demand aforesaid the Engineer-in-charge may on expiry of notice
period rectify or removes, and re-execute the work or remove and replace with others, the
materials or articles complained or as the case may be at the risk and expense in all respects of
the Contractor. The decision of Engineer-in-charge as to any question arising under this clause
shall be final and conclusive.

TWELVE MONTHS PERIOD OF DEFECT LIABILITY FROM THE DATE OF ACTUAL COMPLETION OF WORK RECORDED IN
COMPLETION CERTIFICATE:

From the commencement to completion of the work, the Contractor shall take full responsibility
for the care of all works including all temporary works and in case any damage, loss or injury shall
happen to the work or to any part thereof or to any temporary works from any cause whatsoever,
shall at his own cost repair and make good the same so that on completion the work shall be in
good order and in conformity in every respects with the requirements of the Contract and the
Engineer-in-charge’s instruction.

The defect liability period shall be 12 months from the date of completion. On completion of such
period and on final certification of satisfactory performance report of the Contracted work from
Engineer-in-charge, the security deposit shall be released. The period of 12 months shall be
counted from the date of completion of last repair of defect in case of any defect appears after
completion of work / from the date of completion as mentioned in completion certificate.

TRAINING OF APPRENTICES:

The Contractor shall during the currency of the Contract when called upon by the Engineer-in-
charge engage and also ensure engagement by subcontractor and other employed by the
Contractor in connection with the works, such number of Apprentices in the categories
mentioned in Schedule A and for such periods as may be required by the Engineer-in-charge. The
Contractor shall train them as required under the Apprentices Act, 1961 and shall be responsible
for all obligations of the employer under the Act, excluding the liability to make payment to
Apprentices as required under the Act.
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CONTRACTOR’S LIABILITY & INSURANCE:

From commencement to completion of the works, the Contractor shall take full responsibility of
the site for taking care and precautions to prevent loss or damage and to minimize loss or damage
to the maximum extent possible and shall be liable for any damage or loss that may happen to
the works or any part thereof and all Owner’s T & P from any cause whatsoever (save and except
the Excepted Risks) and shall at his own cost repair and make good the same so that at completion
of the works, all Owner’s T & P shall be in good order and condition and in conformity in every
respect with the requirements of Bl standard and to the satisfaction of the Engineer-in-charge
and to the satisfaction of Engineer-in-charge where BIS is not available.

In the event of any loss or damage to the works or any part thereof or to any T & P or to any
material or articles at the site from any of the Excepted Risks the following provisions shall apply:

a) The Contractor shall, as may be directed in writing by the Engineer-in-charge, remove
from the site any debris and so much of the works as shall have been damaged, taking to
the Owner’s store such T & P, articles and/or materials as may be directed:

b) The Contractor shall, as may be directed in writing by the Engineer-in-charge, proceed
with the erection and completion of the works under and in accordance with the
provisions and conditions of the Contract.

Compensation on account of loss due to damage for Excepted perils:

The value of re-execution of work, which is lost or damaged in Excepted Risks, shall be ascertained
in the same rate under the Contract and added to the contract sum as deviation. Provided the
Contractor was alert and has taken sufficient precaution as a man of general prudence should
have taken to prevent the loss or damage to minimize the amount of such loss in his own case.

Where Owner’s buildings or a part thereof is rented to the Contractor he shall insure the entire
building if the building or any part thereof is used by him for the purpose of storing or using
materials of combustible nature, as to which the decision of the Engineer-in-charge shall be final
and binding.

The Contractor shall indemnify and keep indemnified the Owner against all losses and claims for
injuries or damage to any persons or any property whatsoever which may arise out of or in
consequence of the construction and maintenance works and against all claims, demands,
proceedings, damages, costs, charges and expenses whatsoever in respect of or in relation
thereto.

Before commencing execution of the work, the Contractor shall, without in any way limiting his
obligations and responsibilities under this condition, insure against any damage, loss or injury
which may occur to any property. (excluding that of the Owner but including the Owner’s building
rented by the Contractor wholly or in a part and any part of which is used by him for storing
combustible materials), or to any person (including any employee of the Owner) by or arising out
of carrying out of the Contract.

The Contractor shall at all times indemnify the Owner against all claims, damages or
compensation under the provisions of Payment of Wages Act, 1936. Minimum Wages Act, 1948;
Employer’s Liability Act, 1938; the Workmen’s Compensation Act, 1923; Industrial Disputes Act,
1947 and the Maternity Benefit Act, 1961 ,BOCW ACT 1996 or any Modifications thereof or any
other law relating thereto and rules made hereunder from time to time or as a consequence of
any accident or injury to any workman or other persons in or about the works, whether in the
employment of the Contractor or not, save and except where such accident or injury has resulted
form any act of the Owner, his agents or servants, and also against all costs, charges and expenses
of any suit, action or proceedings arising out of such accident or injury and against all sum or
sums which may with the consent of the Contractor be paid to compromise or compound any
claim. Without limiting his obligations and liabilities as above provided, the Contractor shall
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insure against all claims, damages or compensation payable under the Workmen’s Compensation
Act, 1923 or any modification thereof or any other law relating thereto.

The Contractor shall ensure that similar insurance policies are taken out by his subcontractors (if
any) and shall be responsible for any claims or losses to the Owner resulting from their failure to
obtain adequate insurance protection in connection thereof. The Contractor shall produce or
cause to be produced by his subcontractors (if any) as the case may be, the relevant policy or
policies and premium receipts as and when required by the Engineer-in-charge.

If the Contractor and/or his subcontractors (if any) shall fail to effect and keep in force the
insurance referred to above or any other insurance which he/they may be required to effect
under the terms of the Contract then and in any such case the Owner may, without being bound
to, effect and keep in force any such insurance and pay such premium or premiums as may be
necessary for the purpose and from time to time deduct the amount so paid by the Owner from
any moneys due or which may become due to the Contractor or recover the same as a debt due
from the Contractor.

The above conditions are applicable for value of work below one crore rupees. But in case of
contract involving considerable risk or damage and of value more than one crore, the Contractor
has to obtain blanket insurance policy for all his works, T & P and manpower and assign in favour
of the Owner.

Retention of cost & expenses

a) In the event the contractor is involved with violation of any act(s) relating to safety,
environment, labour and workmen compensation, taxes & duties etc. and consequent legal
action & penalty during execution of contract the issue is open in relevant Govt. Department,
estimated value of cost and expenses towards the same shall be retained from the final bill till
disposal of the case.

b) If any contractor avoids to attend workmen’s compensation commissioner court on summon,
he shall not be entertained for award of any future contract in OPGC. The cost & expenses of
compensation towards the death or permanent disablement shall be deducted from the
corresponding Contract or any other Contract executed by the same Contractor in OPGC or lastly
as debt liability.

End of Section-V
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SECTION-VI

CERTIFICATE AND PAYMENT:

SCHEDULE OF QUANTITY / PRICE SCHEDULE AND PAYMENT:

Contractor’s remuneration:

The price to be paid by the Owner to the Contractor for the whole of the work done and for the
performance of all the obligations undertaken by the Contractor under the Contract shall be
ascertained by the application of the respective rates in schedule of quantity / price schedule (the
inclusive nature of which is more particularly defined by way of application but not of limitation
of item of activities, materials & expenses specified in clause No.6.1.2) and payment to be made
accordingly to the work actually executed and approved by the Engineer-in-charge. The sum so
ascertained shall (exception only as and to the extent expressly provided herein) constitute the
remuneration of the Contractor under the Contract and no further or other payment whatsoever
shall be or become due or payable to the Contractor under the Contract.

Activities & expenses to be included in rates:

The prices/rates agreed both by the Contractor and Owner and subsequently incorporated in the
Contract shall remain firm till the issue of Final Certificate and shall not be subject to escalation.
The said schedule of quantity / price schedule shall be deemed to include and cover all costs,
expenses and liabilities of every description and all risks of every kind to be taken in execution,
completion and handing over the work to the Owner by the Contractor. The Contractor shall be
deemed to have known the nature, scope, magnitude and the extent of the works and materials
required though the Contract Document may not fully and precisely furnish them. He shall make
such provision in the rates accepted as he may consider necessary to cover those of such items
of work and materials as may be reasonable and necessary to complete the work. The opinion of
the Engineer-in-charge as to the items of work which are necessary and reasonable for
completion of work shall be final and binding on Contractor although the same may not be shown
on or described specifically in Contract document.

Rates to cover taxes and duties:Rates should be inclusive of all taxes and duties,royalty,BOCW

CESS, other cessetc

6.1.4

6.1.5

6.2
6.2.1

6.2.2

Accepted ratescannot be altered

For work under item rate basis, no alteration will be allowed in the rates by reasons of works or
any part of them being modified, altered, extended, diminished or omitted. The accepted rates
are of fully inclusive rates, which have been agreed by the Contractor and the Owner and cannot
be altered under any circumstances. However, if the quantity of such modification, alteration,
extension, reduction or omission is substantial and exceeds 5% in the Contract price, the variation
in rate may be examined and amended by Engineer-in-charge on recommendation of Contract
Review Meeting (refer Clause No.4.11)

The rates to cover for working in operating plant: Contractor’s rates shall be deemed to include
the factors such as work shall be carried out in operating plant and shall take sufficient care in
moving the plants, equipments and materials from one place to another, so that they do not
cause any damage to any person or to the property of the Owner or to third party including
overhead and underground cables/pipe lines. In the event of such damage including eventual loss
of generation and operation of the plant or services in any plant or establishment as estimated
by the Owner or ascertained by the third party shall be borne by the Contractor. The aforesaid
risk shall be covered by insurance as per Clause 5.13.5. This shall be applicable when Contract
value is more than one crore.

PROCEDURE FOR MEASUREMENT OF WORK EITHER IN PROGRESS OR FINAL:

Methods of measurement:

The measurement shall be taken in accordance with the procedure set in the specifications. No
local or general method of measurement shall be adopted. In case the method of measurement
is not specified in the specifications, the procedure of Bureau of Indian Standard shall prevail.
Measurement of work in progress:

Page 58 of 174



6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.3

6.3.1

6.3.2

All measurements shall be in metric system. All the works in progress will be jointly measured by
the representatives of Owner and the Contractor progressively in construction & civil
maintenance work. In case of mechanical /electrical / C&I maintenance & up-keepment work etc.
the item of work performed by the Contractor shall be recorded daily preferably immediately on
completion in the manner stipulated in conditions of Contract. Such measurements will be
recorded in the prescribed measurement book by the representative of Owner and signed by
both parties as token of acceptance by both either on completion of certain item or in an interval
of days or hours as the case may be.

Final measurement:

On completion of work final measurement shall be taken in the similar fashion as stated earlier
and sum total of part measurement shall be compared. Final measurement shall be considered
for final payment.

Before taking measurements of any construction work, the Engineer-in-charge or his authorized
representative for the purpose shall give a notice with reasonable time to the Contractor. In case
of operation or maintenance work the Contractor or his authorized representative shall obtain
the signature of Engineer-in-charge or his representative in support of completion of any item of
work to the satisfaction of Engineer-in-charge. All these details shall be recorded in measurement
book in prescribed format to be provided by Engineer-in-charge / printed standard Measurement
Book available in the market.

If the Contractor fails to attend or to send an authorized representative for measurement after
such a notice or failure of Engineer-in-charge on Contractor’s request in case of maintenance
work as the case may be or fails to countersign or to record the objection within a week from the
date of measurement, then in any such event, the measurement taken by the Engineer-in-charge
/ his representative shall be taken to be correct measurement of work.

The Contractor shall, without extra charge, provide assistance in every measurement in respect
of labour and other things necessary for measurements.

If the Contractor objects to any of the measurements recorded in the measurement book, the
matter shall be referred to the subsequent Contract Review Meeting. The decision taken in the
Contract Review Meeting shall be final & binding.

Billing:

The Contractor shall submit bill in approved proformaas per GST ACT and in accordance with the
Contract terms and the agreed billing schedules in duplicate to the Engineer-in-charge / Officer-
in-charge as the case may be giving abstract and detailed measurement for the various items
executed during a pre-determined period / month, as the case may be. In case of maintenance/
upkeepment contract, monthly bill shall be preferred during 1°* week of the succeeding month.
In case of construction work the bill shall be furnished after achieving milestone or as provided
in the Contract. The Engineer-in-charge shall take or cause to be taken the requisite
measurements for the purpose of having the same verified and the claim as far as admissible,
adjusted, if possible, before the expiry of 21 days from the presentation of the bill. This is
applicable for running bills only.

PAYMENT OF CONTRACTOR’S BILL:

Payment due to the Contractor shall be made by the Owner, RTGS (Contractor has to submit the
banked signedmandate form) forwarding the same to registered office or the notified office of
the Contractor.

All payment shall be made in Indian currency only.

Payment of running bill:

Interim bills shall be submitted by the Contractor at intervals mentioned in Schedule A on or
before the date fixed by the Engineer-in-charge for the work executed. The Engineer-in-charge /
Officer-in-charge shall then arrange to have the bill verified by comparing with the measurement
already taken.

On certification of Engineer-in-charge, payment to which the Contractor is considered entitled by
way of interim payment shall be made for all the work executed, after deducting there from the
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6.3.4

6.4

6.5
6.5.1

6.5.2

6.5.3

6.5.4

amounts already paid, the security deposit and such other amounts as may be deductible or
recoverable in terms of the Contract.

6.3.3 Payment of the Contractor’s interim bills shall be made by the Owner within 30 days of
acceptance of the bill by Engineer-in-charge.

Any interim certificate given relating to work done may be modified or corrected by any
subsequent interim certificate or by the final certificate. No certificate of the Engineer-in-charge
supporting an interim payment shall itself be conclusive evidence that any work to which it relates
is / are in accordance with the Contract.

RECEIPT OF PAYMENT:

Receipt of payment made on account of work when executed by a firm, must be signed by the
Contractor in case of proprietary firm and otherwise a person holding due power of attorney in
this respect on behalf of the Contractor, except when the Contractors are described in their
Tender as a limited company in which case the receipts must be signed in the name of the
company by one of its principal officers or by some other persons having authority to give
effectual receipt for the company.

COMPLETION CERTIFICATE:

Eligibility criteria for issue of Completion Certificate: -

No certificate of completion shall be issued nor shall the work be considered to be completed till
the Contractor shall have removed from the premises on which the work has been executed, all
such scaffolding, sheds and surplus materials except such as are required for rectification of
defects, rubbish and all huts and sanitary arrangements required for his workmen on the site in
connection with the execution of the work, as shall have been erected by the Contractor or the
workmen and cleaned all dirt from the parts of building (s) in or upon or about which the work
has been executed or of which he may have had possession for the purpose of the execution
thereof and cleaned floors, gutters and drains, eased doors and sashes, oiled locks and fastenings,
labeled keys clearly and handed them over to the Engineer-in-charge and made the whole
premises fit for immediate occupation or use to the satisfaction of the Engineer-in-charge. If the
Contractor shall fail to comply with any of the requirements of this conditions as aforesaid on or
before the scheduled date of completion of the works, the Engineer-in-charge may at the expense
of the Contractor fulfill such requirements and dispose of the scaffoldings, surplus materials and
rubbish, etc. as he thinks fit and the Contractor shall have no claim in respect of any such
scaffolding or surplus materials except for any sum actually realized by the sale thereof less the
cost of fulfilling the requirements and any other amount that may be due from the Contractor. If
the expenses of fulfilling such requirements are more than the amount realized on such disposal
as aforesaid, the Contractor shall forthwith on demand pay such excess.

Application for Completion Certificate.

As soon as the work is completed and the Contractor fulfills his obligations in all respect, he shall
be eligible to apply for Completion Certificate. The Owner or his representative shall normally
issue to the Contractor the Completion Certificate within 30 days after receiving an application
from the Contractor after verifying from the completion documents and satisfying himself that
the work has been completed in accordance and as set out in the construction and erection
drawings and the Contract Documents. In case of operation or maintenance Contract, satisfactory
performance during Contract period shall be basis for issue of Completion Certificate.

Issue of Completion Certificate:

On receipt of request from the Contractor Engineer-in-charge shall inspect whole of the work and
shall issue a certificate of completion indicating: -

a) Date of completion of work

b) Value of the Contract / value of work executed
c) Quality of performance

d) Level of safety maintained during the work.

If at any time before completion of the entire work, items or groups of items for which separate
periods of completion have been specified, have been completed the Engineer-in-charge can take
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6.6

6.7

6.8
6.8.1

possession of any such parts being hereinafter in this condition referred to as ‘the relevant part’)
notwithstanding anything expressed or implied elsewhere in this Contract:

(a) Within thirty days of the date of completion of such items or groups of items or of possession
of the relevant part the Engineer-in-charge shall issue Completion Certificate for the ‘relevant
part’ provided the Contractor fulfils his obligations under clause 6.5.1 for the ‘relevant part’.

(b) The Defects Liability Period in respect of such items and the ‘relevant part’ shall be deemed
to have commenced from the certified date of completion of such items or the ‘relevant part’ as
the case may be.

(c) The Contractor may reduce the value insured under Clause 5.13 by the full value of the
completed items or ‘relevant part’ as estimated by the Engineer-in-charge for this purpose. This
estimate shall be applicable for this particular purpose only.

(d) In such case Compensation / Liquidated Damage for delay shall be calculated in accordance
with Clause 6.9 on total value of the work, less the value of ‘relevant part’ taking into
consideration the due date of completion as per Contract and subsequent time extension, if any.

FINAL PAYMENT:

During progress of work in case of construction work and period fixed for payment in case of
provision of services, running bills shall be preferred by the Contractor as per the terms of
Contract and shall be paid on the basis of measurement certification of Engineer-in-charge /
Officer-in-charge from time to time or in fixed intervals. But final bill shall be paid on receipt of -

i) Final bill (n"th& final bill must be written over the bill)
i) Measurement book with all its supporting documents
iii) Completion Certificate of Engineer-in-charge
iv) Store clearance
V) Evidence in support of clearance of labour dues.
vi) Evidence in support of payment of PF dues
vii) No claim certificate by the Contractor
viii) Total amount of dues, less-
a) Payment already made through running bills
b) Advances if any
c) Penalty if any
d) Liquidated damage
e) Amounts towards the cost of tools & plants not returned to warehouse
f) Value of the surplus of material issued not returned to store.
g) Any estimated amount on account of default of Contractor in statutory or
environmental matter or dispute open in Court of Law.
h) Clearance from Personnel & Administration department relating to rent for

accommodation, water & electricity bills etc.

TERMS OF PAYMENT:

(a) The running bill corresponding to the terms of Contract raised by the Contractor shall be paid
to him on certification of Engineer-in-charge.

(b)The bill for any permissible period shall be submitted within 7 days of expiry of the said period
and payment shall be released within 30 days of submission and acceptance of the bill by
Engineer-in-charge.

(c) All statutory deductions levied by the Govt. or other statutory authorities at the rate prevailing
at the time of payment of bill shall be deducted from the running bills.

(d) The Engineer-in-charge reserves the right to effect deductions towards penalty & other
recoveries if any, under the terms & conditions of Contract.

(e) Final bill shall be settled after submission of the same with all related documents as per Clause
6.6 within the period specified in Clause 6.8

TIME LIMIT FOR PAYMENT OF FINAL BILL:
The final bill shall be submitted by the Contractor within three months of physical completion of
the work. No further claims can be made by the Contractor after submission of the final bill and
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6.9

all claims shall be deemed to have either been included in the final bill or waived and
extinguished. Payment of those items of the bill in respect of which there is no dispute and of
items in dispute for quantities and rates as approved by Engineer-in-charge, shall be made within
the period specified herein this clause, the period being reckoned from the date of receipt and
acceptance of the bill by the Engineer-in-charge. If the decision of Engineer-in-charge is not
agreed by the Contractor, the dispute either in quantity or rate or both shall be referred to
Contract Review Meeting and the decision made thereof shall be final & binding on both parties.

The time limit for release of final payment corresponding to the Contract value are furnished
below: -

(a) Contract value not exceeding Four months  from the date of

Rs.5 lakhs acceptance of Final bill by the
Engineer-in-charge

(b) Contract value exceeding Six month from the date of

Rs.5 lakhs acceptance of Final bill by the

Engineer-in-charge
Provided the Cont